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1. BOBE[l

1.1 KoHTeKcT M 3Hauewe Ha TeMaTa

Bo nocnepnHuTe aBe feLieHuu, BO eBPONCKMUOT M BO FN0OANHMUOT KOHTEKCT, C& NoYeCTO Ce NnojaByBa (heHOMEHOT
Ha CTpaTellku TyXbu NpoTMB yuecTBO Ha jaBHocTa (SLAPP). OBue Tyx6u, nogHeceHn of, MOKHM MOEAMHLM,
KOMMaHMM UM UHCTUTYLIMK, HE CNYXXAT 3a OCTBAPYBatbe NErMTUMHM LIeNIM U NPaBa, TYKY NpeTcTaByBaaT MHCTPY-
MEHT 3a 3annallyBatbe, 3aMO/UyBake U (PMHAHCHUCKO UCLIpTYBatbe Ha HOBUHAPUTE, aKTUBUCTUTE U rpalraHCKuTe
opraHu3aumu. Hamecto ga ce obesbenm npasaata npeky dep cyacku npouec, SLAPP npetcTaByBa 3noynotpeba
Ha Cy[ICTBOTO, Kako MexaH13aM 3a co3fiaBatbe oaBpaKauku edpekT (chilling effect) Bp3 cnobonata Ha u3pasysatbe
M NPABOTO Ha jaBHOCTa fa buae MHhopMUpaHa.

OBoj theHoMeH ocobeHo [06MBa Ha TeXMHa BO 3eMjuUTe CO HeJOBONIHO M3rpafieH! AeMOKPATCKU MHCTUTYLIUM,
Kafe LWTO MeMyM1Te U aKTUBUCTHUTE YeCTO Ce Nof noroneM Nnputucok. 3anageH bankax e pernox Bo koj SLAPP
€ Mpero3HaeH Kako CepMo3eH pusmK 3a MeauyMckute cnobogn. Bo ycnosu kora Meguymute ce coouyBaaT co
OFpaHUYEHU PECYPCH, 3aBUCHOCT Of PEKNAMU M EKOHOMCKM MPUTUCOLM, LypU M 3aKaHaTa Of LONMU U CKarmu
CYLCKM NpoL,ecu Moxe [ia AoBefe [0 aBToueH3ypa. Cnefejku ro TpeHAOT NpujaBeH MUHATaTa roauMHa, BO TEKOT
Ha 2023 roaunHa, 6pojoT Ha eBuaeHTUparu SLAPP Tyx6u Bo EBponckaTa YHuja ONONHWUTENHO Ce MMA 3roNeMeHo.
Bo MeryBpeme, ce 3ronemMun u 6pojoT Ha Tyx6u of NpeTxofHUTe roauHu, duaejku bune [OKyMeHTUpPaHM
LOMONHUTENHM ClyYau?,

Mpadbmukm Npukas Ha peructpupann SLAPP npeametv Bo EBpona og 2010 go 2023 roanHa?
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Bo CeBepHa MakepoHuja, Mako chopManHo He nocton nocebeH aHTU-SLAPP 3aKoH, rparaHCKMOT ceKTop M
Me[uyMCKUTe OpraHu3aLmm BeKe HEKONKY rOAMHM anapMMpaart 3a NopacT Ha 310ynoTpebHu Tyxbu 3a kneseTa
u HaBpepda. CnyyanTe LWTO Ce NogHecyBaaT MPOTUB HOBMHAPUTE M UCTPAXKYBAUKMUTE MEAMYMM YKaXyBaaT Ha
notpebata o CUCTEMCKM MEXaHM3MM 3a 3aLUTUTa, 0COBEHO BO KOHTEKCT Ha YCOrNacyBatbe CO MOCTOjaHO eBOYyM-
paykaTa eBporcKa nerucnaTuea.

1 Buau https://www.the-case.eu/wp-content/uploads/2024/12/CASE-2024-report-vf_compressed-1.pdf.

2 TpadmkoHOT e mpeseMeH of aHanuszata Ha CASE: https://www.the-case.eu/wp-content/uploads/2024/12/CASE-2024-report-vf_
compressed-1.pdf.
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1.2 Llenu 1 oncer Ha AOKYMEHTOT 3 jaBHW NOJINTUKM

OBOj AOKYMEHT MMa TPU CYLUTUHCKM Lienu.

 [pBo, ga M3BpLIM KOMMAPATUBHA aHANM3a Ha HajHOBMTE MpPaBHM PedOopMU U UHULMjATUBM HACOUEHM KOH
cnpasyBare co SLAPP o EBpornckaTa YHuja u Bo 3eMjuTe of pernoHor. Lenta e ga ce uaeHtMdmkysaat
[06pUTE NPAKTUKK, HO U KNYYHWUTE NPean3BULM BO HMBHATA MPUMEHa, CO Liell Aa Ce U3roTBaT KOHKPETHM
npenopaku, Kom b1 MoXxene aa ce NpUMeHaT BO KOHTeKCTOT Ha CeBepHa MakeoHuja.

o Bropo, aa ce aHanM3Mpaat CUNHUTE U CnabuTte CTPaHKU, MOXHOCTUTE U PUULIMTE Ha NMOCTOjHUTE HALLMOHANHM
PaMKM M NPaKTUKK NMOBP3aHK o aHTU-SLAPP MHMUMjaTUBUTE, NpeKy cropeibeHa aHan13a Ha WeCT ApXKaBu:
Benruja, Mpcka, Mpunja, Cpbuja, LipHa MNopa 1 CeBepHa MakeioHuja. Bp3 ocHoBa Ha HajycnelH1Te Moaenu,
[OKYMEHTOT MMa 3a LieN Aa Mpenopaya HajcooABeTeH NPUCTaN 3a YCornacyBakbe CO eBPONCKUTE CTaH4apaM
W HajoobpuTe NPaKTUKM pa3BUeHM BO paMKu Ha EBponckaTa YHuja u CosetoT Ha EBpona.

o TpeTo, fa faje NpUAOHEC KOH M3roTByBake jaceH natoka3 3a CeBepHa MakefoHWja, KOj Ke COAPXM
KOHKPETHM HAaCOKM U Mpernopaku 3a NoTpebHUTE 3aKOHCKM M3MEHW, MHCTUTYLIMOHANHKM MEPKU U AOMONHU-
TENIHU MHULM]ATUBM, CO LieN BOCMOCTaBYyBatbe echMKaCeH M 0aPXKIMB CUCTEM 3a 3aliT1Ta of, SLAPP nocrtanku,
BO COMMIACHOCT CO €BPOMCKUTE AEMOKPATCKM CTaHLAPAM.

Oncerot Ha aHanu3aTa e orpaHMYeH Ha NPaBHM U NONUTUUKM MepKuK noBp3aHu co SLAPP: 3akoHogaBcTBO,
MHCTUTYLMM, CyACKa MpaKca U ynora Ha rparaHckoTo onwTecTso. [lokyMeHTOT He Bnierysa Bo AeTanu 3a oniiTaTa
perynaTtuBa 3a KneBeTa M HaBpe[a, OCBEH JOKOJIKY e penieBaHTHa 3a cheHoMeHoT SLAPP.

1.3 Metoponoruja

Ananusata ce 3acHoBa Ha desk research (McTpaxyBatbe of AOCTanHM M3BOPH), KOPUCTEjKM OdULMjanHK
[OKyMeHTH Ha EBponckata YHuja, npenopaku Ha CoseTtoT Ha EBpona, npecyam Ha EBponckMoT cyf 3a YoBEKOBM
npaBa, HaLMOHANHM 3aKOHM M CTPATELIKM AOKYMEHTH, KAaKO M M3BELTau Ha MeJuyMCKM OpraHu3aLmMn 1 HeBna-
[MHU aKTepu. 3a [0MONHUTENHA BepudMKaLMja ce KOPUCTEHU M MHOPMALMK Off MOHUTOPUHI-M3BELLTAN Ha
EBponckaTa KOoMUCHja M HE3aBMCHM MCTPaAXKYBatba.

MeTof0/0WKK, aHaNM3aTa MM Cleau CeHUTE TPU HUBOA.

» YcornaceHocT co eBponckaTa pamka: [Jupektusa (EY) 2024/1069, npenopakute Ha CoBeToT Ha EBpona u
cyackaTa npakca Ha ECIMY.

» HauuoHanHu npakTuku: cnopefba Ha WecT 3eMju HM3 NapaMeTpu (3aKOHOAABCTBO, MHCTUTYLMM, NPAKCa,
rparaHcku cektop, SWOT).

» [penopaku: cMHTeTU3MPatbe LOOPU NPAKTUKM U HUBHO aanTUpatbe BO KOHTEKCT Ha CeBepHa MakefoHMja.

2. EBPOICKA NMPABHA U MONUTUYKA PAMKA 3A CMNPABYBAKE CO SLAPP

2.1. lupekTusa (EY) 2024/1069 - uen, oncat M HOBUMHU

Bo anpun 2024 roguHa, EBponckaTta YHuja ja ycBou [iupekTiBaTa 3a 3aliTUTa Ha iMLLaTa BKNYYEHH BO jaBHA
pebata op ounrnegHo HeoCHOBaHU MNM 3noynoTpebHU cyacku noctanku (,,anti-SLAPP Directive®) - 2024/1069.
OBa e npBaTa NpaBHO-06BpP3yBauKa paMKa, Koja AMPEKTHO ce 3aHMMaBa co SLAPP cnyuyau Ha HuBo Ha EY. Cute
AP>XaBKU-uneHKM MMaaT pok ao 7 Maj 2026 rogMHa fa ja TpaHCNOHMPaaT BO HAaLMOHANHO NPaBo.
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Len

[la ce 3awWTUTaT PU3NUKKUTE M MPABHUTE NIULLA LUITO YYeCTBYBAAT MIM NPUAOHECYBAAT BO jaBHa febarTa (,public
participation”) o ounurnegHo NpaBHO HEOCHOBaHM TYX6M UK 3n0ynoTpebHU CYACKM NOCTANKM, KOM MMAaAT 3a
LLeN HMBHO 3annallyBatbe UM fia r1 3aMonyat Te rnacosu. SLAPP ro TapretupaaT cekoj WwTo co cBojaTta paboTa
BPLUM HaA30p U NPUTMCOK BP3 MOKHUTE MHCTUTYLMU U UHAMBMAYM, NMOBUKYBAjKM Ha HUBHA OArOBOPHOCT MNK Ce
3aHMMaBaaT CO Npallakba 0/ jaBeH MHTepeC: TakaHapeueHu ,jaBHM YyBapu“. OBaa LWMPOKa KaTeropuja BKydyBa
HOBMHApPK, aKTUBMUCTH, DpaHUTENM Ha NpaBa, CBUPKAUM, OPraHM3aLLMM Ha KaMmarba, CUHAMKATU UM TPrOBCKM
30pYXKeHuja 1 aKageMuuMm.

Ondar

Co [IMpekT1BaTa ce ond)aTeHM caMo rparaHCKU U TProBCKM (KOMepLMjanHu) NpeaMeTH CO NpeKyrpaHUUHM
eNeMeHTH, OHOCHO C/yYau Kafe WTO TYXWUTENOT M TY)XEHUOT Ce Off PasfIUUHK APXKABU-UNEHKU MK Kafe
WTO APYrM €NeMeHTM Ha NpPeAMeToT ce MOBP3aHM CO [Apyra ApXKaBa-uneHka. [MpekTuBaTa BKNyyyBa M
npeAMeTU CO HafOMeCT Of TPETM CTPaHM - 3a C/lyyau Kora TyxbaTa goara Haasop of EY, Ho uMa BnunjaHue
Bp3 NMua JoMuumunmpanu Bo EY. [pxaBute-uneHkn Tpeba na obesbenat MexaHM3MM 3a Henpu3HaBatbe UK
HEeMpUMeHyBatbe TaKBM NPECYaM aKo Ce 0uMrnejHO HEOCHOBAHM MK 3n10ynoTpedeHn BO MafMLIMO3HM Lienu.

KJ'IY‘-IHM HOBMHU U MEXaHU3MU

OBaa AMpeKTMBa NOCTaByBa MUHUMANHM CTaHAAPAM Ha KO ApXXaBMTe-uNleHKM MOopa [la Ce YCOornacar, HO 1
oxpabpyBsa v fia 0AaT NofaneKy Bo HaLlMOHANHOTO 3aKOHOABCTBO.

Ty>XeHMOT MOXe paHo Aa 6apa oTchpnatbe Tyxba LWTO € ouMrneaHo
HeocHoBaHa. Cyf0oBHTe ce oBNacTyBaaT Mo 3abp3aHa nocTanka Aa ja otdpnar
Ty)K6aTa AOKOMKY Taa HEMa OCHOBa.

MexaHu3aM 3a paHo
oTdpnatbe

Ako TyxbaTa ce nokaxe Kako MaiuLIMO3Ha, TY)XMTENOT MoXe Aa buae
TPOLWKOBHMU CaHKLUM 3a[0/DKeH [1a MM HaJlOMECTM CyACKMTE TPOLLOLM, BKNYUYBajKM ajBOKATCKM
Ha[OMECTOLIM Ha TY)XEHWOT.

ObecwreTyBate M MoXHOCT 3a XpTBuTeE Aa bapaaT HaJOMeCT 3a MaTepujaNiHa U HeMaTepujasHa
KoMneH3auuja LITeTa, BK/y4yBajK1 U penyTaLucKa wreta.

[MpekTHBaTa BaXKM 3a MPeKYrpaHUUHKM ciyyaum (cross-border), kage wTo
TYXKUTENIOT U TYXKEHWOT Ce 0ff Pa3NIUUHM ApPXKaBU-UNeHKM. [peKyrpaHuuH1oT
€N1eMeHT 3Hauu 1 NPOLIMPYBAkbE Ha 3aLUTUTATa HAZLBOP O/ HALIMOHANHUTE
rpaHuuy, 3a CNyyam Kora Tyx6aTa foarfa Hagsop of EY, Ho uMa BnnjaHue
BP3 NMLa €O XuBeanuiute Bo EY. OBa e ocobeHo BaXkHO BO rnobanusmpaHmot
AUIUTaNeH 1 MeuyMCK1 KOHTEKCT.

CneuujanHa HapnexHoct

MpeBeHTUBHU MepKK U CynosuTe nobu1BaaT OBNACcTyBatbe Aa BOBeaT nobpsu npoLeaypu,
npaBHa CUrypHOCT Aa oapenaT (hMHAHCMCKA rapaHLyja, ia MOXAT Aa NPUMeHAT CaHKLMK U ap.

KoMmnapaTtuBHa aHanu3a 3a cnpasyBatbe co SLAPP Bo pernoHot Ha 3anageH bankaH u EY Busasu CeBepHa MakeoHuja il i




MpepgHocTn Ha [lpekTHUBaTa

MMHMMYM CTaHAap4
JnpeKTuBaTa co3aBa eBponcku
NEeH CTaH[apA;: Te-
4IeHKM Mopa Aia ro BoBejiaT
HajMaﬂOTO HUBO Ha 3alUTUTA, LWITO
e ro yCK1aiu NpaBHUOT TpeTMaH
Ha SLAPP cnyyaun Hus EY.

3awTuTta
Ha YXpTBU

HedbunHupanun
MepKM

JacHo peduHMpann mepku
3a paHo oTdpnake - ,early
dismissal“ - wTo Ke cnpeyat
JeKa XpTeaTa Tpe6a Aa
MUHYBa HU3 O/ITUTE, CKanu
cyacku 6op6u npeg aa ce
yTBpAM 3710ynoTpe6bara.

3aluTITa Ha XKPTBU LITO
HeMaaT J10BOJIHM pecypcy -
TPOLLOLM 1 KOMMeH3aLmja,
WITO ja HaManyBa
acumeTpujaTa Ha MOK U
pecypcum, Koja 4ecTo e efieH
0/, KNy4HUTe Npo6iemMmn BO
SLAPP-cnyyaute

?

MpeKyrpaHu4Hu
efleMeHTHn

Mpekyrp oT T U BN

Ha TpeTy 3eMju ja NpoluMpy.a 3alTuTaTa
Ha/IBOP O/} HALMOHAJIHUTE FPaHULM, LITO
€ Ba)XKHO BO r/106a/IM3MPaHNOT AUruTaneH
1 MeJIMYMCKM KOHTEKCT

MNpepusBuLn

Oncer

CaMmo rparaHCcKu U TProBCKu
npeameTy ce onpaTenu - He
ceKoja 3/10ynoTpe6Ha nocrarka
Ke 6uge nokpuena (Ha np.,
aAMUHUCTPaTMBHUTE U
KPUBUYHUTE CJTyHau BO HEKoU
3eMju MOXKe /13 OCTaHaT HaJBop
op onceror)

TonkyBare

MpaKTuU4Ha NpuMeHa: cyauuTe,
aAiBOKaT1Te 1 XXpTBUTE Tpeba Aa
pasbepaT WwTo Nogpasbupa
,OUUrIeHO HEOCHOBaH"/
yabusive", wTo Moxe na foeese
/10 Pa3/IN4HU TOJIKYBaka U A0
rpaBHa HEeU3BECHOCT.

2.2. NMpenopaka CM/Rec(2024)2 Ha CosetoT Ha EBpona

- CTaHpapau U npernopavyaHn MepKu

Mpupopa 1 3Hauewe

=8

Pok

PokoT 3a TpaHcnoHupatbe (8o 7
Maj 2026) 3HauM JeKa BO HEKOU
L pXKaBU MOXKe f,a UMa
33/10LHYBakb€ MW OTMOP KOH
uMniemMeHTauumjaTa.

®dopyM LWonuHr

W nokpaj NnpeBeHTUBHUTE MEPKH,
MoXkebu Ke Npofo/mKku
TeHAeHUMjaTa Ha TY)K6U BO
AP>KaBUTe Kajie LUTO 3aKOHUTe
6une nobnaru, npeg aa ce
NpUMeHU AMpeKTUBaTa.

[NpenopakaTta e ycBoeHa Ha 5 anpun 2024 roguHa on KomutetoT Ha MuHMCTpu Ha CoseToT Ha EBpona. He e
npaBHO-06Bp3yBayKa 3a APXKaBUTE-UNIEHKM, HO MMa CM/THA MONIMTMUYKA M MOpariHa TeXWHa buaejku nponsnerysa
op CoseToT Ha EBpona, MHCTUTYLM]a UmMja rNaBHa Lien e 3aliT1Ta Ha YOBEKOBUTE NpaBa, AeMOKpaTHhjaTa U Bllaje-
eHeTo Ha NpaBoTo.
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KJ'IY‘-IHM eJIeMeHTH

SLAPP e fecbmHMpaH KaKo ,MpaBHM MOCTAMNKu CO KOW Ce 3aKaHyBaaT, MOYHyBaaT

MY BOAAT 33 Aa Ce BO3HEMMPAT UM 3an/1allaT MoOeaUHLM UK OPraHU3aLMK 1

KOM MMaaT 3a LieN Aa CpeyaT, OrpaHMyaT MK a Ka3HaT cnobogHo U3pa3syBatbe
Jledbunuumja nondat o npalarbaTa 0f jaBeH MHTEPEC M OCTBAPYBAHETO Ha NpaBaTa NMoBP3aHM CO

y4ecTBOTO BO jaBHUOT XXMBOT."

OndartoT e WKPOK: He CaMO HOBMHAPK, TYKY M aKTUBUCTH, akagemuuu, HBO,

OpaH1TENM Ha YOBEKOBM NPaBa, EKOMOLIKM 3APYXKEHHU]ja U APYTU KPUTUUKM TNACOBM.

lMpenopakata Hyau nucta o 10 nHAMKaTOPK, KOM MOXE Aa Ce KopucTaT

3a uaeHTMdUKaumja Ha SLAPP-ciyyante. Mefy HUB: apryMeHTUTE Ha
TYXXUTENOT Ce JeNyMHO M/U LIefIoCHO HeOCHOBAHM, HEOCHOBAHOCT Ha Tyx6aTa,
HenpomnopLuMoHanHu bapatba/WwTeTa, KOPUCTEHE OLOXYBAYKM TAKTUKM,
Hecpa3MepH#M TPOLLOLIM, HEpaMHOTEXa BO MOK M pecypcu.

MupukaTtopm 3a
npenosHaBake

[p>xaBuTe ce oxpabpyBaHM [a YCBOjaT 3aKOHCKM M CYACKM aNaTKM 3a 3aLUTITa:
MeXaHM3MM 3a paHo OTchpNakbe, MEPKM 3@ TPAHCTMIAPEHTHOCT, CaHKLMM 3a
3n0ynoTpeba, Kako 1 0be3beayBatbe NpaBHa M PUHAHCUCKA NOAAPLIKA 33 XPTBM.

CYACKM U 3aKOHCKHU
3alUTUTHU MEPKHU

@DUHAHCKUCKA U fMpaBHa NnoMmoLul, npuctan oo MHCbOpMaLl,MM, MOXXHOCT 3a

Moaapwka 3a XpTBUTE )
aCMCTeHLMja o] OpraHu3aLu, NPaBHa 3aLlTUTa M NOAAPLIKA.

lMpenopakata, UCTO TaKa, UHCUCTMPA Ha 0BYKM 3a cyauu, 0BBUHUTENH, AIBOKATH,

ObpasoBaHue, 06yKu u
NPeTCTaBHMLM Ha NPaBOCYAHUTE MHCTUTYLIMM, 3@ Npeno3HaBake Ha SLAPP-

CBecHoCT .

TEXHUKM; M jaBHM KaMMakbM 33 NOAMrakbe CBECT 3a WTeTaTa of SLAPP.
KoopauHauuja
1 MeFyHapoaHa HawuoHanHu MexaHWM3MM 32 MOHUTOPMHT M U3BECTYBatbe, Pa3MeHa Ha MHGopMaLmm
copaGYOTKF; Mery ip)XaBuTe 1 paMKa 3a copaboTka 3a npekyrpaHuyHu SLAPP-npeaMeTu.

MpepHocTH

HaponosHyBakwe

Ja nonosiHyBa npasHuUHaTa Kage
wTo JupekTnsata Ha EY He e
npuMeHuBa (Ha np., cnyyam WTo
He ce CO NPeKyrpaH1yeH e/leMeHT,
WU aiMUHUCTPaTUBHU/KPUBUYHU
cnyyan), 6uaejim Mpenopakata e
noLIMpoKa Bo ondaToT U ro
oxpabpyBa HaLMOHaIHOTO
3aKOHOJABCTBO J,a 04V NOAANEKY.

MpaBHa curypHocT

NHavKaTopuTe, NpenopakuTe 3a
TPaHCMNapEHTHOCT U MOXKHOCTUTE
Ha )XPTBUTE 3a NOAAPLLKA ja
yHanpeayBaaT npeaguaaMeocTa
M NpaBHaTa CUTYPHOCT.

Momara 3a pa3BMBare HaLMOHAIHN
MNOJIMTUKU U NPAKTUKU, KpeBare Ha
jaBHaTa CBECT M MHCTUTYLMOHAJIHA

noaroTBeHoCT.
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MpeausBuum

HeobBp3yBauka

Bupejkun e HeobBp3yBauKa,
MpenopakaTa He MoXke cama ja
Hasiara 06BPCKM; TOa 3HaYM feKa
MMMNJIEMeHTaLMjaTa 3aBUCKU Of,
0JljaTa U 04, KanauuTeToT Ha
AP>KaBUTE-UYJIEHKU.

D

MpumeHa

Bo 3emjuTe Kage wro
NpaBHUOT CUCTEM €
HecTabuieH Uau Kage
LUITO HEMa Tpaauumja
Ha epeKTUBHA CyAcKa
3awTuTa uam cnobopa
Ha U3pasyBarbe, MOXXe
Aa uMa cnaba npumeHa

Ha NpenopaKkuTe,

Pecypcu

Cekoja aprkaBa HeMa Ja UMa
pecypcu uamn

MHbpaACcTpyKTYpa Aa
06e36eu 06yKM, NpaBHa
NOMOLL, MOHUTOPUHT U jaBHU
KaMnarbu BO J0BOJIHA Mepa.

2.3. KomnapaTtMBHa M CMHepreTcKa oLeHKa
Kako ce HajonoJiHyBaaT AUPEKTUBaTa U NpenopaKaTa

> [upekTuaTa obe3benysa npaBHO 06Bp3yBauKM CTaHAAPAM 33 ApXKaBUTE-UNeHKM Ha EY, ocobeHo 3a npeky-
rpaHuyHuTe cnyyau. MpenopakaTa cnyxu 3a cute apxasu Ha CoBeToT Ha EBpona v HyaM LWIMPOKM HAacOKM,
KOM MOXAT [la Ce MPUMeHaT M BO HaLlMOHANHOTO 3aKOHOLABCTBO, AYPU M aKo Ap)KaBaTa He e ufieHka Ha EY.
[lBaTa JOKYMEHTH YKaXyBaaT KOH UCTaTa Meja: 3alT1Ta Ha cnoboaaTa Ha M3pasyBatbe, jaBHUOT MHTEpeC 1
jacHa ogbpaHa NPOTUB MaNMLIMO3HM TYXOMU.

> [lpenopakaTa Moxe [ja BNiujae Bp3 Ap)XaBuTe WTO He ce fen of EY unu kage WTo AMpeKTHBaTa He € MpUMeH-
nvBa (Mopaau He@oOCTUr o MPeKyrpaHUYeH eNeMeHT UM [PYrU OrpaHuuyBatba), ia BOBeAAT HaLMOHAMHM
pellieHuja, Kou Ke NOHyAAT eIHaKBa UM CIMUHA 3aLUTMUTA.

> [lpeky 3aejH1UKa NPUMeHa Ce CO3aBa CMHepruja: AMPEKTMBATA 3aKOHCKM 06Bp3yBa efiHa rpyna LpXasu,
MpenopakaTa ja nogurHyBa paMKaTa Bo Liena EBpona, 3a fia ce yTBpAaT OMWTH CTaHAAPAM, KOM MOXAT Aa
CNyXKaT KaKo NpUMep M NPUTUCOK 3@ 3eMjUTe-UNIEHKM.

3aknyuok

IupekTusata (EY) 2024/1069° u Mpenopakata CM/Rec(2024)2 Ha CoseToT Ha EBpona npeTcTaByBaaT 3HauYaeH
NpecBpT BO €BPOICKaTa paMKa 3a 3allT1Ta Ha cnobofaTa Ha M3pa3syBatbe M jaBHaTa fiebaTa 3a CTpaTeLlKu TyXOu
MPOTMB Y4YeCTBO Ha jaBHOCTa. [lupekTunBaTa 0be3beayBa KOHKPETHM NPABHM anaTku U 0OBP3yBauKM CTaHAapaM
3a ApXaBuTe-uneHKku Ha EY, ocobeHo Bo npekyrpaHuuHuTe ciyyau, a [Npenopakata Hyau efieH NOLWMPOK MAaH 1
MNOMMTUYKM MMMYJIC 3@ 3€MjUTe BO MOLIMPOKMOT €BPOMNCKM KOHTEKCT.

3 [upektuBata Ha EY Tpeba aa ce TpaHCMoHMpa Bo 3aKoHOAaBCTBaTa Ha cuTe EY-uneHku HajoouHa fo 7 Maj 2006 roguHa.
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Cenak, uMnnemeHTaumjaTa Ke buae knyyHaTa asa - 3aKOHOAABHOTO TPAHCMOHMpatkbe, CyACKaTa NpakKca,
npaBHaTa KynTypa, pecypcute, obykaTta M TpaHCMApPEHTHOCTA - 3a 1 Ce OCUTYpY ieKa HOBUTE NpaBMia HEMa i3
OCTaHaT CaMo Ha XapTHja, TYKY MMaaT peaneH edhekT: Aa rm cnpeyat 1 Hamanat SLAPP-cnyyauTe, aa ja 3ajakHaTt
MpaBHaTa 3alTUTa Ha KPUTUYKKUTE FNACOBM M Aa TM HaManaT CTPABOT M CaMoLLeH3ypaTa, KoM Ceé yluTe nocTojaT
BO MHOTY 3eMju, BKNyunTenHo u Bo CesepHa MakegoHuja.

2.4. OueKyBaHM UMNIMKALIUM 3@ 3eMjUTE-UIEHKM U KaHAuAaTHTe Ha EY

3a 3eMjuTe-uneHku Ha EY, aupexTvBaTa npetcTaByBa 06BPCKa 3a TpaHCMoHMpatbe Ao Maj 2026 roamHa. Toa
3HauM [ieKa TMe Mopa fla BoBe[aT KOHKPETHU MEXaHU3MM 3@ PaHO OTpakbe, CAHKLMM 3a 3N10YNOTPeOHM TyXOM
M rapaHLIMK 3a XPTBUTE.

Kangupgatute Ha EY, BknyuutenHo u CesepHa MakefoHuja, oMpekT1BaTa M npenopakute Ha CoBeToT Ha
EBpona r1 cMeTtaaT 3a eBponcku cTaHAapaM. YcornacyBareTo CO HMB € MHAMKATOP Ha pedhopMcKa Bofja U
KanawuTeT 3a 3alUTMTa Ha YoBeKoBMTe NpaBa. Bo cnepHuTe rognHm ce ouekysa EBponckata KoMucHja aa BpLum
PefoBEH MOHUTOPMHI Ha YCOrMaceHoCTa, WTO Ke BAMjae Bp3 MperoBapaykute nornasja 3a NpaBoCyACTBOTO
hyHaMeHTaH1Te NpaBa.

2.5 PeneBaHTHa cypcKa npakca Ha EBponckuort cyg,
3a YoBeKoBM npasa nosp3aHa co SLAPP

Mako EBponckuoT cyn 3a yosekosu npasa (ECIMY) cé ywrte Hema dopManHo BoCnocTaBeH KOHLENT Ha
SLAPP, HerosaTa 6oraTa npakca nop unex 10 on EBponckaTa KoHBeHUMja 3a YoBekoBu npasa (EKYM) - koj ja
rapaHTMpa cnobogata Ha M3pasyBatbe - CO3/laBa jaCHa CYCKA NIOTMKa peneBaHTHA 3a MAEHTU(MKYBatbe Ha
BaKBMTe 3/10ynoTpebu Ha npaBoTo. Bo Hekonky 3Hauajuu cnydyau, CynoT KOHCTaTMpan nospeda Ha uneH 10
nopaau NpekyMepHu Uiu HecpasMepHu NPaBHM [ejCTBMja HACOUYEHU NPOTUB NOEAMHLM MW OpraHM3aLMK LITO
“3pasyBane KPUTMUKM CTABOBM 3a Mpallakba of jaBeH MHTepec. [lofony e KycuoT npernes Ha HEKOJKY TaKBM
cnyvau:

1. Steel and Morris v. United Kingdom (2005) - ,McLibel case‘*

Bo 0Boj NpeaMer, ABajua akTMBMCTM Ha ABMXEHETO ,JloHAoH rpuHnuc” (London Greenpeace) bune TyxeHu
3a KeBeTa off CTpaHa Ha KopropauujaTta ,MekgoHanac” (McDonald's) nopagu aMctpubyuumja Ha netouu, Ko
ja KpUTMKYBaa [ieNoBHaTa NpaKTMKa Ha KoMnaHujaTa. TyxbaTa Tpaele peuncu feceT roauHu 1 pesyntupatle
CO OFPOMHM CYACKM TpowowuM 3a aktuBucTute. ECMY yTBpam noepepa Ha unen 10 (cnobopa Ha uspasysatbe) 1
unieH 6 (NpaBo Ha NpaBMuHO cyfete). Cy0T oLeHu feKa NpoLecoT 61N HecpasMepeH U ieka Ty)KeHUTe HeMane
peasnHa MOXHOCT fia ce ofbpaHaTt, buaejku He M bun foaeneH becnnateH NpaBeH 3acTamnHuK.

OBaa npecyfa e dyHAaMeHTanHa 3a pasbuparbeto Ha SLAPP-guHamukaTta: CydoT jacHO ykaxkyBa [eka
rosieMuTe Koprnopauuu He cMeaT ia FoO KOPMCTAT NPABHMOT CMCTEM 3a [l 3an/allyBaaT NOeAMHLM CO BUCOKM
Tpoloum v gonrotpajuu npouecu. lNpeky oBoj cnyyaj, CynoT MHAMPEKTHO ja Npeno3Ha cylwTnHaTta Ha SLAPP-
ynoTpebata Ha Ty)6u, He 3a 3aLUTMTa Ha YrNeaoT, TYKy 3a 3aMoNuyBakbe Ha KpUTHUKaTa of jaBeH uHTepec. Co Toa,
cnyyajot McLibel cTaHa npecefiaH WTo YecTo ce HaBeflyBa BO KOHTEKCT Ha eBporckaTa aebaTta 3a aHTU-SLAPP
MeXaHU3MMU.

4 https://hudoc.echr.coe.int/eng#{%22itemid%22:[%22001-68224%22]}.
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SLAPP eneMeHTH BO CnyuajoT

3aMOI'NYBaI-be Ha aKTMBUCTH, KOU ja KPUTUKYBaa Ae/IoBHaTa NPakThUKa Ha

Llen Ha Tyx6aTa "
»MekaoHanac" npeky 4ONroTpaeH M ckamn CyAcKu npoLec.

MHcTuTYLMOHaneH CucTeMoT [,03BONMN KOpropaLMja CoO OFPOMHM PecypcH fa TYXM ABajua rparaHu

NPUTUCOK 6e3 npuctan fo becnnatHa NpaBHa NMOMOLL.

Hegoctur og AKTMBMCTUTE HEMaNe NPUCTaN A0 a[BOKaTH, AoAeKa ,MekaoHanac" uMan TMMm
Ofi NPABHMLM - KpLLEHE Ha NPABOTO Ha NPaBMYHa NoCTanka U e4HaKBOCT Ha

elHaKBOCT

»OpYXjaTa“.

CynckuoT npouec Tpaen Hag 10 roauHu, co Len aa ce obecxpabpart apyru

3annawyBauku edekTt
KPUTUYAPU U aKTUBUCTH.

I'Ionumql(a/ nOBp3aHO co cno6o,u,aTa Ha 13pasyBatbe, 3aliTUTaTa Ha XXMBOTHaTa CpeMHa,
onurecTtseHa 3afgHUHa pa6OTHMqKI/ITe rnpaBa U KOpnopaTtMBHaTa OAroBOPHOCT - TEMU Of jaBeH MHTEpecC.

2. Otegi Mondragon v. Spain (2011)°

Otern MoHgparoH, 6ackucku nonutuuap, 6Un ocyaeH Ha 3aTBOPCKa KasHa MOpaAM HaBpeda Ha KpanoT Ha
LLinaHuja Bo koHTEKCT Ha monnuTuukKu rosop. ECIMY ytepaun noepeaa Ha unen 10 Ha KoHBeHLMjaTa, UCTaKHYBAjKK
[eKa MOAUTUUKMOT FOBOP M KPUTUKATA KOH jaBHU IMUHOCTM YIKMBAAT HajBUCOK CTEMEH Ha 3aliTUTa BO eMo-
KpaTcko onwTecTtBo. CyaoT Harnacun feka CaHKLMOHUPareTo OCTPH, HO NErMTUMHM NMONIUTUUKM M3jaBu NpeTCTa-
ByBa NMpeKyMepHa MHTepBeHLMja Ha ipXKaBaTa Bo cnobofiaTa Ha U3pasyBake.

OBoj cnyyaj e 3HayaeH BO KOHTeKCT Ha SLAPP 6uaejku neMOHCTpUpa KaKo ApXKABHUTE MHCTUTYLMUU U
(hyHKLMOHEepU MOXKAT fa ro 3n0ynoTpebaT NpaBHMOT CUCTEM 3a 1 FO MOTUCHAT KPUTUUKUOT NOJIMTUUKM FOBOP.
ECIMY Hanpasw jacHa pa3nuKa Mefy M3pa3u Ha OMpa3a M NMONUTHUUKA KPUTMKA, 3aKNyYyBajKu AeKa Aypy U NpoBo-
KaTMBEH MMM HaBPELIMB roBOP MOXe fa buae 3alTUTeH JOKOMKY NPUAOHeCYBa KOH jaBHa aebarta. [pecypata
MpeTcTaByBa CMHA NMPaBHA OCHOBA MPOTMB jaBHM TYXXOM HAaCOUEHM KOH aKTUBMCTU, HOBMHAPU M MONUTUUKM
OMOHEHTH - TUNMYHK XPTBK Ha SLAPP noctanku.

SLAPP eneMeHTH Bo ciyyajot

3aMonuyBatbe NONMUTUUKM aKTUBUCT MOPaAM KPUTUKA Ha CYACKM OpPraHu U Ap)KaBHa
Llen Ha Tyx6ata Y Paa Kp 1A P AP

MOUTHKA.
MHcTuTyuMOHaNeH [p>xaBaTa ro KOPMCTU KPMBUUHO-MPABHMOT CUCTEM 3a f1a FO CaHKLIMOHWPA rOBOPOT
NPUTMCOK Ha OMO3MLMCKM NONUTHYAP.

Hepoctur o Ocypata ce 6a3upa Ha NOAUTUUKM roBOp, 6€3 MOTTUKHYBAHE HACKIICTBO MU
KOHKPEeTHM f0Ka3u oMpasa.

Ka3sHyBareTo Ha roBopoT (B0 0BOj C/ly4aj, CO 3aTBOPCKA Ka3Ha) MMa noTeHLujan
3annawyBauku ecbekT @ 06ecxpabpy Apyru nnua - 0COBEHO NONUTUYAPM, HOBUHAPM U aKTUBUCTM - A
M3pa3yBaaT KPUTUUKM CTABOBM NOPAAM CTPAB O MPaBHM NOCIEAMLM.

|-|OBp3aHO co 6acKMCKoTOo npatwlake, HeE3aBUCHOCTa U NOJIUTUYKATa TEH3|/1ja MEfy

Monutnuka 3afHHMHa
LinaHCKaTa Ap>XaBa 1 perMoHa/iHUTE ABUXKEHaA.

5 Buaw https://hudoc.echr.coe.int/eng#{%22itemid%22:(%22001-103951%22]}.
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3. Sahin Alpay v. Turkey (2018)¢

Bo 0Boj cnyyaj, HOBMHAPOT M yHMBEp3uTeTCKM Npocbecop LWaxnH Annaj 6un yanceH u 3aapxaH Bo NpuUTBOP
Mo HeycnewH1oT 0bup 3a fipxxaseH yaap Bo Typuuja Bo 2016 roamHa. Bnactute ro o6suHuja fieKa npeky cBouTe
KONYMHM M jaBHM HacTanu ja MOAAPXyBan TepOPUCTUUKATa opraHu3aLmja Ha Detynax ['yneH. Annaj Tepaelue
[leKa HeroBOTO NIULWYBake Of coboia e ofMa3aa 3a KPUTUUKKTE CTABOBM KOH BlafaTa.

EBponckuoT cyp 3a YOBEKOBM MpaBa YTBpAM NoBpeaa Ha uieH 5 (npaBo Ha cnobopa m 6esbegHocT) v uneH
10 (cnobopa Ha uspasysate) og KoHseHumjata. CynoT oLeHun feka TYpCK1Te BNacT HeMane pasyMHa OCHOBA
Aa ro nuwar of cnobopa 1 fieKa HeroBuUTe TEKCTOBM NPeTCTaByBasie U3pa3 Ha MOMUTUUKO MUCTEHE, @ HE MOBUK
Ha HacuncTgo. puTBOpPOT BMN HecpasMepHa Mepka M co3fasan ,3amp3HyBaun edekt” (chilling effect) Bp3
HOBMHapWTE M MOLIMPOKATA jaBHOCT.

Cnyuajot Sahin Alpay v. Turkey e TMNMuYeH npuMep Ha MHCTUTYUMOHaneH SLAPP, kage wTto apxasaTa ro
KOPUCTM NPaBHUOT CMCTEM 3a Aa FO 3aMONUM KPUTMUKOTO Mucnewe. ECYIT jacHo yTBpAM feka BaKBUTE MEPKM
Ce Hecpa3MepHM M LWITETHM 3a feMOKpaTcKoTo onwTecTBo. CyAoT co oBaa ofnyKa NOTBPAM AeKa KasHEeHU UK
MPaBHX MOCTAMNK1 MOTMBMPAHM O MOMMTUUKM MPUUMHM NPETCTaBYBaaT 3aKaHa 3a cfobofaTta Ha M3pasyBatbe U
CYLUTMHCKM o NOTKOMyBaaT fEMOKPATCKMOT SUCKYPC.

SLAPP eneMeHTH Bo cnyyajoT

Llen Ha TY)K6aTa 3aMOJ'NYBaI-be Ha KPUTUYKKU HOBUHAP MPeKYy nosenyBakhe KPUBMUHA MOCTarnKa
MHCTMTYI.[MOHaﬂeH ,El,p)KaBaTa ro KOpUCTKU NPaBoCyaHUOT CUCTEM 3a penpecwja M CO Uen fa ce 3aMo4un
MPUTUCOK KPUTUYKOTO MUCTIEHE

Hepoctur op, EpuHcTBEHO HOBUHaPCKM TEKCTOBU Ce KOPUCTEHU KaKO OCHOBa U be3 KOHKpPETHHU
KOHKPEeTHU A0Ka3H [OKa3K

3annawysauku echekt  [puTBOPOT UCMpaKka Mopaka Ao APYr1 HOBUHAPU U MHTENEKTYaNLM

Monutnuka 3agHMHa  [MoBp3aHo Co 0OMAOT 3a APXKABeH yaap v BOHpeAHa cocToj6a Bo Typuuja

¢ Buam https://hudoc.echr.coe.int/fre#{%22itemid%22:[%22001-181866%22]}.
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3. KOMIMAPATUBHA AHAJIU3A

1. BE/ITUJA

1. ®opmanHa aHTH-SLAPP perynatusa

Bo benruja, Kako 1 Bo cuTe 3eMju-uneHku Ha EY, He nocton odmuujaneH yceoeH aHTu-SLAPP 3akoH. Cenak,
benruja e egHa o npeuTe 3eMju-uneHkM Ha EY, Bo Koja e U3roTBeH Npeanor Ha MoAen-3akoH, Koj NpeTCcTaByBa
LIBPCTa OCHOBA M MHMLMjaTMBA Ha BNajlaTa 1 MaplaMeHTOT 3a TpaHCMoHMpatbe Ha IupekTusata (EY) 2024/1069.
Mopfen-3aKoHOT NOKaXyBa Kako HaLMOHaNHaTa perynaT1ea MoXe Aa ja umnneMeHtvpa [upektusa Ha EY v fa
Aoaane AoMONHUTENHM rapaHLmMK (KPMBUYHM NOCTAMNKK, eKCTepUTOpUjaneH ondart, MHCTUTYLIMOHANHA 06BpCKa).
Toa MoXe a MOCNYXM Kako MOLEN 3a 3eMjuTe LITO CakaaT NoaMbMLIMO3HO HMBO Ha 3alwTKTa. pefnor-3akoHoT
COAPXM MHOTY Of KNyYHUTE MeXaHW3MM NpeaBuaeHn Bo caMaTa [IMpekTuBa: paHO OTpnare Ha OuMrnegHo
HEOCHOBaHM TYX6W, 06BpPCKa 3a TY)XMTENOT [ja MM HalOMeCTU CYACKMUTE TPOLIOLM M afIBOKATCKMTE TPOLIOLM,
CaHKLMM; OBO3MOXKEHO e U1 0becLuTeTyBakbe U MOXHOCT 3a NpaBHa NMOMOLL.

2. YcornaceHocT co [lupektusata Ha EY u lpenopakute Ha CoBeToT Ha EBpona
MO,U,e}'I-3aKOHOT npeTCTaByBa YeKOpP HanpegHaarpagyBakbe Ha EY ,D,MPEKTVIBaTa nopagun cnegHuTe npuvYnHU.

> OMcer: BKAyYyBare KPUBUUHU MOCTaNKK - [IMpeKTHBaTa MOKPUBA MPETEXHO LIMBUIHU U KOMEPLMjaNHU
MocTanku co NpeKyrpaH1ueH eneMeHT; 6eNrMcKuoT NPeAnor BHeCYBa CIMUHM 3aLUTUTHU MEXaHU3MM U BO
KpnBUYHMOT npouec. OBa e CyLITUHCKO NPOLUMPYBakbe Ha OMCEroT Ha 3aluT1TaTa.

> eKCTpa-TepuTopMjaHa 3aluTuTa (TpeTu 3eMju) - Npeanor-3akoHOT BHeCyBa NPaBMia 3a Npu3HaBatbe/u3Bp-
LyBakb€e M 33 HAANEXHOCT BO BPCKA CO MPeCcyAu M NOCTanK1 MHULMPAHM BO TPETHU 3eMju, CO LITO Ce AaBa
3alUTMTa Kora HamaauTe goaraat Hagsop oa EY. IupektvBaTa Ma hoKyc Ha NpeKyrpaHUuHu NpaLlakba, Ho
He [aBa TONKY jaCHM MEeXaHW3MM 3@ TPETUTE 3eMjU.
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> CaHKLMM U Tpowoum - [IupekT1BaTa 403BONYBa MOXHOCT 3a [J0AeNyBatbe TPOLIOLUM M HAAOMECT Ha LITEeTa;
OCTaBEHO Ha [pXXaBuTe Aa OAnyYaT 3a caHkuuute. Bo benruja, cynot Moxe fa uspeye kasHu go 25.000
€Bpa, LIeNI0OCHA KOMMEeH3alMja U Iypy M Ka3HEHM OTLUTETH.

> [eTajlHu NPoLLeCHU POKOBM U MpoLeAYpH - NPefioroT rv npeumsmpa pokosuTe (Ha npumep - 30 aeHa 3a
OfLNyKa 3a paHo oTdhpnatbe), BrpaflyBa OnLMM 3a CyAOT ia nocTanysa ex officio 1 MHTerpupa KpaTku npole-
aypw 3a Xxanbu/nocneauun. [IupekTMsata NocTaByBa paMKa, HO He e TONKY AeTafHa.

> MOAAPLIKA Ha XPTBUTE (LUMPOK NaKeT) - MofleN-3aKOHOT KOHKPETHO M1 AedhMHMPa 3a1aumMTe Ha MHCTUTYLM-
jaTa 3a UOBEKOBM NMPaBa - BKNyuyBa NpaBHa, (DMHAHCMCKA, MCUXOMOLLIKA M TEXHWUUKA NOAApLLIKA U NpeBUaYBaA
oTuyetHocT. lNpenopakaTta Ha CoBeToT Ha EBpona MHCMCTMPa Ha BakBM MepKM, HO BeNrMcKMoT Npeasior ru
npeTBopa BO 3aKOHCKa 0b6BpCKa.

Bo opHoc Ha lMpenopakata Ha CoeToT Ha EBpona, npeanor-3akoHOT BKNyYyBa NoroneM fen o npenopa-
kute Ha CoBeToT Ha EBpona 3a SLAPP, Kako, Ha NpuMep, MHKOPMNOpMpatbe LWMPOK ondaT Ha ,jaBHO y4yecTBo",
WHAMKATOPY 3a Npeno3HaBatbe, 0becluTeTyBatbe, CaHKLMM, NPaBHa NoMoLL, 06YKM U MOAMrarbe CBECT.

3. UHCTUTYLMOHANHN MepKH

Bo Benruja e BocnocTaBeH hyHKLMOHANEH MHCTUTYLIMOHANEH MeXaHW3aM 3a Clefietbe U ajpecupatrbe Ha
SLAPP cnyyaute. ®efepanHMOT MHCTUTYT 3a 3alITUTa U NpoMoLMja Ha YoBeKoBuTe npasa (FIRM-IFDH) e Has-
HauyeH of, chefiepanHaTa Blaja, Kako LieHTpaiHa KOHTAKT-TOYKa 3a 0Ba Npaluarbe’. MHCTUTYTOT AejcTBYBa Kako
KOOPAMHATMBHO TENO M HOCUTEN Ha aKTMBHOCTM 3a MOHWMTOPMHF, COBETYBake M MOAAPLIKA Ha 3acerHatute
ctpaHu. MapanenHo, akTMeHa e 1 PaboTHaTa Anti-SLAPP rpyna, coctaBeHa ofi HOBMHApH, rparaHCKu opraHu-
3aLuu, NPaBHULM M aKafeM1LM, KOja MMa BaXKHa ynora BO WM3roTBYBareTO Ha MPEeAsior-3aKOHCKM peLueHuja,
jaBHM KOHCYNTaLMM M BO MPOLIECOT Ha Kpeupatbe MOAMTUKM BO OBaa obnacr.

Bo nenot Ha dMHaHCUCKaTa M afMMHUCTpaTMBHaTa NOAAPLIKA, C& YlUTe He MOoCTojaT NocebHU ApKaBHM
hoHI0BM MNM NporpaMu WwTo obesbefyBaaTt AUPEKTHA NMpaBHa UAM (IMHAHCKUCKA MOMOL 3a XpPTBK Ha SLAPP
cnyyau. Cenak, MOfien-3aKOHOT npefBuayBa MOXHOCT, Ty)XeHUOT Aa bapa HaflOMeCT Ha LTeTa, BKAYUyBajKu 1
CYACKM TPOLLOLM, LWITO NpeTcTaByBa (hopMa Ha (hMHAHCMCKA 3aLUTHTa.

Bo obnacTa Ha eaykaumjaTa, jaBHaTa cBecT U cobupameTo nogatouu, PabotHata rpyna v FIRM-IFDH akTtus-
HO OpraHM3MpaaT jaBHU Npe3eHTaLMK, KaMnarbk U KOHCYNTaLMK1, KaKo M aKTUBHOCTYM 3@ AOKYMEHTUPatbe Ha CNy-
yaure.

4. Cypcka npakca M CTaTUCTUKA

bupejkn aHTM-SLAPP 3akoHopaBcTBoTO BO benruja cé ywre He e ycBOeHO, HeMa BOCMOCTaBEHa CYACKa
npaKca, Koja eKCMIMLMTHO Ce MOBMKYBA Ha TaKBM 3aKOHCKM oapeabu. Cenak, NoCTojaT HEKONKY CYLCKM CydaM,
KOM ' COLpXKaT KapakTepucTukute Ha SLAPP 1 ce TpeTupaaT Kako TakBM BO jaBHMOT M BO NMPOheCHOHANHUOT
Auckypc. Bo oBue mpepmeT, cynoBuTe yectonati rv opbuBaaT Tyxbute unm rv ocnobopyBaaT TyXeHuTe
nopaau HefoCTUr 0o NPaBHA OCHOBA, NPEMO3HaBajKM ja HaMepaTa Ha TYXMTeNuTe Aa BPLIAT MPUTUCOK MM
3annallyBatbe Bp3 HOBUHAPU M OpraH13aLmu.

TunuyeH npumep e cnydajot Apache npotue Land Invest Group?, kafie wto uctpaxysaukuot noptan Apache
Ce CO0YM CO cepuja Tybu o CTpaHa Ha rpafeXHuoT uHBecTuTop Land Invest Group 1 HEroBMOT NPETCTaBHUK
Erik Van der Paal. Cute Tyx61 6ea onbueHu, Ho NpoLecuTe pesynTMpaa co 3HauMTeNHU PUHAHCUCKM TPOLLOLM
33 HOBMHApPMTE, LUITO FO MNYCTpUpa eeKTOT Ha 3aMonuyBatbe TMnmueH 3a SLAPP. CnnueH mcxopn mMalle u

7 Buau https://globalfreedomofexpression.columbia.edu/publications/belgium-a-model-for-the-transposition-of-the-eu-anti-slapp-
directive/?utm_source=chatgpt.com.

8 Buay noseke Ha https://merlin.obs.coe.int/article/9594.
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Bo cnyyajoT Leuven Historical Society npotus Resiterra’, Bo koj rpafiexxHa koMnaHuja b6apalle oTwWTETa 0f
100.000 eBpa of UneHOBUTE Ha 3APYXEHUETO, TBPAEjKM AeKa HUBHUTE aKTMBHOCTM [OBeNe A0 OLNOXKYBake
npoekT. MaKo cyyajoT He 3aBpLUM CO CYACKa npecyna Kako Bo Apache, 06uaoT fa ce 6apa BUCOKa oTWTeTa
3apaAu NpaBHa aKTMBHOCT Ha 3ApYy)XeHue e TunuueH 3a SLAPP Tyx6ute. Toa e npuMmep 3a 3noynotpeba Ha
MPaBOTO 33 3aMOJUYBatE jaBHA KPUTMKA, 0CODEHO Kora cTaHyBa 360p 3a 3alUTUTa HA KYNTYPHOTO HACNeACTBO.
Osue npuMepw NoKaxxyBaaT Aeka 6enrmMckoTo CyacTBo, M BO OTCYCTBO Ha MocebeH 3aKoH, BO Mpakca npeno3Hasa
u oTchpna noctanku co SLAPP kapakTep.

Bo MOMeHTOB He NoCTOM HaLMOHaNeH peructap Unu ouumjanHa ctatucTuka 3a SLAPP cnyyaun. PaboTHaTta
rpyna Anti-SLAPP Belgium u FIRM-IFDH pokymeHTMpaaT u ob6jaByBaaT npuMepwu, HO MofaToLMTe He ce
CUCTEMATM3MPaHMU M He MOCTOM jaBeH M3BELUTA] LUTO MOKaXyBa KOMKY npeaMeTn hopMasiHO ce KBanuKyBaHH
Kako SLAPP.

5. UHnumjaTtMem u ynora Ha rparaHCKMOT CeKTop

[paraHckuoT cekTop Bo benruja urpa knyyHa ynora Bo pa3BojoT Ha aHTU-SLAPP paMkaTa 1 Bo nogurateto
Ha CBecTa 3a 3noynotpebaTa Ha CyACKMTe MOCTANKK NPOTUB HOBMHAPU, aKTUBMCTU M UCTPAXyBauu. LieHTpanHa
ynora uMa PabotHaTa anti-SLAPP rpyna benruja Kako WwMpoka Koanuumja COCTaBeHa of MeauyMu, HeBNAAUHM
OpraHu3auUuu, akafieMuum v NpaBHULM. PaboTHaTa rpyna akTMBHO KOOpAMHMPA NPeano3n U UHULMjATUBK, Clieau
MOeAMHEYHM CIlyYau M yUYecTByBa BO jaBHM KOHCYNTALMM NOBP3aHM CO M3rOTBYBAHETO HA HALMOHANHOTO aHTH-
SLAPP 3akoHOo[aBCTBO.

benruckata paboTHa rpyna e Aen o NOLWMPOKU MPEXu U KOANMLMK, KO 1 MOBP3YBaaT NIOKANHUTE aKTepH
CO eBPOMNCKM1TE MHULMjaTHBH, Kako WTo ce CASE (Coalition Against SLAPPs in Europe)'°, EBponckaTa YHuja u
CoseTtoTt Ha EBpona. OBue napTHepcTBa 0BO3MOXYBaaT pa3MeHa Ha NPaKTUKK, 3Haetba U 3aeAHUYKM NpUCTan BO
3acTanyBaeTo Ha aHTU-SLAPP nonnMTMku Ha eBpOncKo HMBO.

AKTMBHOCTUTE Ha HEBNAAMHMOT CEKTOP Ce HACOYEHW KOH jaBHO 3acTanyBate U MOAAPLIKA Ha CYACKM Moc-
Tanku (advocacy and litigation support). Opranusaummn u Meguymmn kako Apache u uHuumjaTBaTa Samen
Sterk! pefoBHO cnpoBefyBaaT KaMnatbM 3a MOAUrakbe Ha jaBHATa CBECT U [LOKYMEHTUPatbe KOHKPETHU Cllyyau
co SLAPP kapakTep, co Lien Aa ja Harnacat notpebata o edheKTMBHA 3aKOHCKA 3alUTHTA.

6. 3aknyuok

BenrncknMot Moaen-3akoH He e caMo TpaHcnoHupare Ha EY aupekTuBaTa, TYKy M HaarpagyBatbe:

® 10 WMPK ONaToT Ha JOMALLHU U KPUBUYHM CNyYa,

® BoBe/1yBa 3abp3aHo paHO OTdpNarbe CO KOHKPETHU POKOBM,
® npenBMayBa BUCOKM CaHKLMM M HaOMECT,

® [10[1aBa Mel'YHaPOHM 3aLUTUTHU KNay3ynu,

® |1 OCTaByBa MHCTUTYLMOHANHa paMKa (FIRM/IFDH).

CywWwTHHCKM, BO MOMEHTOB, benruja ce aABMXM KOH HajcuneH MoxkeH Moaen 3a 6opba co SLAPP 8o Espona.

9 Buau https://www.robtv.be/nieuws/resiterra-vraagt-minstens-100000-euro-van-leuvens-historisch-genootschap-omdat-het-teveel-
juridische-procedures-zou-hebben-ingesteld-115658/.

10 Bupu https://slapp-monitor.eu/country/belgium/.
11 Apache e MeiMyM WTO Ce 3aHMMaBa CO KPUTUUKO UCTPaXKyBauKo HOBUHAPCTBO U & iMpeKTHa MeTa Ha SLAPP Tyx6u.
.
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2. UIPCKA

1. ®opManHa aHTH-SLAPP perynatuBa

Mpcka HeMa LienocHo BocnocTaBeH, nocebeH hopManeH 3akoH LITO ce OfiHecyBa Ha cuTe obnmum Ha SLAPP.
Cenak, Bo MOMeHTOB ce paboTu Ha M3MeHa Ha 3aKoHOT 3a kneseTa (Defamation Act) npeky ,Defamation
(Amendment) Bill 2024“, koja BknyuyBa aHTH-SLAPP oapen6u. OBoj 3akoHofaBeH npefsior ce hokycupa rnaBHO
Ha cnyyam Ha kneseta. AHTU-SLAPP MepkuTe WTO Ce Nnpefnaraat, ce NPMMeHyBaaT CaMO BO PaMKMTe Ha K/eBeTa,
a He M Ha ApYyru NpaBHKU OCHOBM, KaKO NPUBATHOCT, aBTOPCKO MPaBo, 3alUTMTa HA NOAATOLM M CiMuHO. Hekou
Of NPeNoXeHUTE MEPKM Ce: MOXHOCT 3a ,paHO ofibuBatbe” Ha TY)KOM 3a KNeBeTa ako e OUMINIeHO fieKa ce
SLAPP, cyncku peknapaumu aeka Tyxb6ata e SLAPP, 3abp3aHo noctanyBake Bo TaKBUTE MOCTANKM, MOXHOCT
CYOoT fia Aofenu WTeTa (KoMneH3auuja) Ha nuuaTa WTo ce uen Ha SLAPP noctanku.

2. YcornaceHoct co [lupektusata Ha EY u lpenopakute Ha CoBeToT Ha EBpona®

Mpcka ce ywTe ja HeMa TpaHcnoHupaHo [lnpekTuBaTa Ha EY, pokoT 3a cute uneHkn Ha EY e 7 Maj 2026 rogmHa.
Mpeanor-3akoHoT ,Defamation (Amendment) Bill 2024“ ru BknyuyBa Hekou of eneMeHTUTe Ha [IMpekTHBaTa,
ocobeHo 3a kneBeTa, paHo oabuBatbe (early dismissal), 3agonxutenHoro Tpetupatbe SLAPP-Tyx6u uTH. Cenak,
crnopeq rparaHCcKUTe OpraHM3aumMu U eKcriepTuTe, NPeanoroT He 1 BKIyYyBa CMTE€ MUHWUMANHM CTaHLAPAU U
3awWwTmTa Wwro [upekT1BaTa rv NponuLIyBa, Kako Ha MpUMep: TPETU CTPaHU LITO NOAAPXKYBAAT TYXKEHH, rapaHLmum
3a obecliTeTyBakbe Ha LWTeTa, Npedpnatbe Ha TOBAPOT Ha [JOKaxyBatbe, 3alTnta of SLAPP Tyx6u oa TpeTu
3eMju 1 ap.

Mpcka, BO MOMEHTOB, MMa OrpaHuyeHa ycornaceHocT co Npenopakute Ha CoseToT Ha EBpona CM/Rec(2024)2
3a 6opbata npotme SLAPP Ty»61: He NOCTOM Ha3HaueHa KOHTAKT-TOUKA MM ip)KaBHa MHCTUTYLM]ja 3a SLAPP,
HeMa ¢hOHA0BM, MporpamMu MM 06BPCKM 3a MOMOLL, He ce CNpoBefyBaaT 0bYKM UM KaMnatbk 33 Noaurake
Ha CBecTa, HeMa jaBeH peructap unu usgewTaj 3a SLAPP cnyyan u He ce BKyyeHM eKCTpa TepuTOpUjanHu
MeXaHU3MMU.

12 Bugu https://www.irishlegal.com/articles/irish-bill-on-slapps-will-be-impotent-in-practice?utm.
13 Bupu https://rm.coe.int/0900001680af2805.
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3. UIHCTUTYLUMOHANHM MepKK

MpcKka HeMa HasHaYeHa MHCTUTYLMja Kako KOHTaKT-Touka 3a SLAPP cnyvau, 3a pa3nuka op benruja, kapge
wto FIRM-IFDH ja uMa Taa ynora. HeMa gp)xaBHa areHumja WTO CUCTEMATCKM M CNefy, aHanu3upa unm pearmpa
Ha SLAPP Tyx6u. AjpneHn aHTu-SLAPP HetBopk (Ireland Anti-SLAPP Network), HedbopManHa koanuumja o
npaBHULUM, HoBMHApU U HBO, e e AMHCTBEHMOT aKTMBEH MOHUTOPUHI MeXaHM3aM, HO HeMa oduupjaneH CTaTyc
WU LPXXaBHa NOAAPLLKA.

Bo Mpcka He nocTojaT ApxaBHM hOHLOBM MM NPOTPaMM 3a AMPEKTHA NPaBHA MM (PUHAHCMCKA NOMOLL 3a
pTBM Ha SLAPP 1 HeMa 3akoHCKa 06BpCKa 3a KOMMEeH3aLuja Ha TPOLLOLM, OCBEH BO paMKMTe Ha CYACKM Npecyam
3a KneBeTa. [paraHCKMTe opraHu3aLuMM NoHekoraw opraHusupaat crowdfunding kaMmnatu 3a nopgplka Ha
TYXKEHWU HOBMHAPU MM aKTUBUCTH, HO TOA He € MHCTUTYLIMOHANU3UPAHO.

[lononHutenHo, Mpcka He cnpoBeayBa [p)XaBHW NporpamMu 3a 0byka unu noauratbe cect 3a SLAPP 1 HeMa
HaLMOoHaneH peructap unu 6asa Ha nogatoum 3a SLAPP cnyvam.

4. Cypcka npakca M CTaTUCTUKA

Mako Mpcka HeMa oduumjaneH pernctap Ha SLAPP cnyyau, npakcaTa nokaxyBa noctoete Tyxom co SLAPP
KapakTep, 0cobeHo o/ CTpaHa Ha MONUTUYKM CybjeKTH NpoTHB MeguyMu. HajnosHaT npuMep e cnyyajoT o nonu-
TMukaTa naptuja LUuH ®ejH (Sinn Féin) u Hej3uHuTe TY)KO6M NpoTuB ,, Ajpuiu TajMc” (The Irish Times) u HoBuHapoT
Xepu Mekru (Harry Mc Gee), jaBHunoT paauoaudysep RTE, kako v Apyr1 aBTopu 1 M3gaBaum Ha Knuru. Criopes
opranusauujata ,,Aptikn 19 (ARTICLE 19), oBue Tyxx6u uMaaT kapakTepucTuku Ha SLAPP 6uaejku ce HacoueHu
KOH MoeAuMHEeYHW HOBMHApW, Ce MOBTOPYBAAT M MMaaT eheKT Ha 3amnallyBake W 3aMO/luyBake Ha jaBHaTa
KpuTHKa'4,

5. UHnumjaTMeK M ynora Ha rparaHCKMOT CeKTOp

paraHcknoT cektop Bo Mpcka, npeasogeH of ,AjpneHn aHTM-SLAPP HetBopk“ (,lreland Anti-SLAPP
Network"), urpa knyyHa ynora BO MOHMTOPMHIOT, 3aCTarnyBakeTo M Npensiarakerto M3MeHU Ha aHTU-SLAPP
3aKoHofaBcTBOTO. CTaHyBa 360p 3a KoanuuMja Ha rpafaHCKM opraHu3aLMu, afiBOKaTM U MeMyMu, KOja BpLUM
MOHWMTOPUHT, laBa NpPenopaku 1 Npefiara M3MeHU Ha 3akoHoT. [lononHuTenHo, Bo Mpcka uMa 30 opraHusaymm'
WTO ja MoALpXKaa 3aefHMUKaTa M3jaBa 3a 3acunyBake Ha aHTU-SLAPP 3akoHopaBcTBOTO, Mery Kow: RTE -
jaBHWoOT pagnoaudysep, NUJ (National Union of Journalists) - curamkat Ha HosuHapw, ICCL (Irish Council for
Civil Liberties), Ho 1 pyr1 Bogeuk1 HafiBOpeLLHM OpraHu3aLyMm 3a YOBEKOBM NpaBa M cnobofa Ha MeauyMmuTe,
Kako ,,Aptnkn 19“ u ,,Komuti To npotekT opHanuctc (Committee to Protect Journalists (CPJ)). Osue rpynu ce
aKTMBHM BO jaBHM KOHCYNTaLIMK, 3acTanyBatbe NPef NaplaMeHToT M MoBMAM3aLMja Ha jaBHOCTA 3a NOAAPLIKA Ha
HOBWMHAPWTE, aKTUBUCTUTE U aKafeMULMTE.

6. 3aknyuok

Mpcka MMa noyeTHa 3aKOHCKA paMKa, HO Taa € orpaHMuYeHa U HefioBOJIHA CMOPes eBPONCKUTE CTaH4APAM.
3a pa3nuka og benruja, He NOCTOM MHCTUTYLMOHANIHA CTPYKTYpA, He ce BKJTyYeHU KNYyYHU MeXaHu3Mu o, [iu-
peKTHBaTa 4 rpafaHCKMOT CEKTOp € [laBeH ABUraTen Ha npoMeHuTe. Mipcka Mopa fia 1 3acuu CBOUTE Hamopw
no Maj 2026 roanHa 3a Aa m3berHe npekpliyBatbe Ha EY obBpckuTte 1 fa obesbenm edhekTuBHa 3alTUTa O
SLAPP Tyx6m.

4 Buau noseke Ha https://www.article19.org/resources/ireland-sinn-feins-legal-actions-against-media-bear-hallmarks-of-slapps/.
5 Buam https://www.irishlegal.com/articles/irish-bill-on-slapps-will-be-impotent-in-practice.
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3.TPLUMIA

1. ®opmanHa aHTU-SLAPP perynatusa

Ipumja cé ywTe HeMa ycBoeHo cneumjaneH aHTU-SLAPP 3aKkoH unm apyrv npaBHM oapeabm WTO rm MHTErpupaaT
3alUTUTHUTE MexaHU3Mu npeasuaeHn co [iupektusarta (EY) 2024/1069. Mako [IMpekTuBaTa CTanu BO C1Na BO Maj
2024 rognHa, Hej3MHOTO TPAHCMOHUPakE HE € MOYHATO, LUTO 3HAYM ieKa HOBUHAPUTE, rparaHCKUTe OpraHu3aLmum
M aKTUBUCTUTE OCTaHyBaaT 6e3 hopManu3mpaHa 3aluTMTa Of 310ynoTpebHM CyACcKM MOCTAMNKMU.

Bo MoMeHTOB, nocTtojaT caMo onwTtu ofpeabu Bo IparaHCKMOT 3aKOHMK M BO 3aKOHOT 3a MEAMYMM, KOM
obe3befyBaaT orpaHMueHa 3alTUTa NPeKy MPUHLMNOT Ha ,3n0ynoTpeba Ha NpaBo", HO TMe He Ce [OBOJIHM 3a
na cnpeyat SLAPP Tyx6u unu na obesbenat KoMneHsaLmja Ha XPTBUTE.

2. YcornaceHocrt co [lupektuBata Ha EY u lNpenopakute Ha CoBeTtoT Ha EBpona
Bo nornep Ha ycornaceHocTa, [pumja MOMeHTaNnHo ce Haofa Bo nouyeTHa chaza Ha UMNAEMeHTaLuja.

Co iupekTusara (EY) 2024/1069:
lpumja mocera He r1 BoBesia KNyyHUTe MexaHu3Mm o [IMpekTuBaTa, KaKko LTo ce:

® paHo oTchpratbe HEOCHOBAHU TYXOK;

® KoMneH3auuja Ha xpTeuTe Ha SLAPP noctanky;

@ [POLIECHM CaHKLIMM 3a TYXMTENUTE WTO ja 3n0ynoTpebyBaaT CyAckaTa NOCTarnka;
® MOXHOCT 3a NPeKyrpaHMyYHa NPMMEHa Ha 3aLUTUTHUTE MEPKM.

BoTeke rNpaBHa aHa/IM3a Ha MMHMCTepCTBOTO 3a npasfa, 3a MOXXHOCTUTE OBME MEPKK [la Ce MHKOPNOpHUpaaT
NPeKy U3MeHU Ha 3aKOHOT 3a NnapHWYHa NocTarka.

Co NMpenopakara CM/Rec(2024)2 Ha CoseToT Ha EBpona:

Mako BO Mpakca MMa aKTUBHOCTM WITO TW cnedaT HacokuTe og [penopakata (kako epykaumja, cneferbe
C/lyYau, KOHCYNTaLMM 1 jaBHA NOAAPLIKA HA XPTBUTE), HeMa hopManeH MexaH13aM 3a CNpoBeayBatbe Ha 3all-
TUTHUTe Mepku NpeasuaeHm of CoeToT Ha EBpona. He nocTojaT dhoH10BM 3a NpaBHa NOMOLL, CUCTEM Ha CYACKa
enykauuja 3a SLAPP, HUTY npoTokonu 3a copaboTka Mery Cy[0BUTE 1 HOBUHAPCKMUTE OpraHMU3aLuu.
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3. UHCTUTYLMOHANHM MepKK

MuHMCTepcTBOTO 3a MpaBaa opMupa paboTHa KOMMCHKja CO Lien pasriefyBatbe Ha MOXHWTE MOLENM 3a
TpaHcrnoHupatbe Ha EY-[MpekTvBaTa M 33 npoleHKa Ha MocTojHaTa NpaBHa paMka. [JonosHuTenHo e Boc-
noctaseH SLAPP oncepsatopu (SLAPP Observatory) nos nokpoBuTencTBo Ha MUHUCTEPCTBOTO, CO MaHAaT
Aa cobupa nopatouMm, fa KOMYHWLMPA CO 3acerHaTMTe CTpaHM M [a AaBa Nperopaku 3a MAHWUOT 3aKOH.
Bo pamkute Ha Task Force 3a 3awruta u 6e36egHocT Ha HoBUHapUTe, CO3[afileHa No nperopaka Ha EBponckaTa
komucuja n CoseToT Ha EBpona, ce Bogu MocTojaH Aujanor Mefy ApXKaBHUTE MHCTUTYLMM, MELUYMCKUTE
3pY>KeHuja v rparaHCKMOT CEKTOP 3a pPa3BMBatbe HAaLMOHANHKM NONUTUKK 33 bopba npoTtns SLAPP cnyuaute.

4. Cyacka npakca M CTaTUCTUKA

bupejku HeMa nocebHa aHTU-SLAPP paMka, rpukuTe CyoBM He NpMMeHyBaaT NocebHM NpoLieaypy 3a paHo
oTchpnate Ty61 UK 3a CaHKUMOHMPatbe 3noynoTpeba co cyacku noctanku. Cenak, BO oapefeHu Cnyyaw,
CYLLOBWTe I'M OThp/nne Ty)X6uTe NPOTUB HOBUHAPM MM AaKTUBUCTH, 0OPa3N0XyBajKu AeKa U3pa3eHWUTe CTaBOBM
ce fen op jaBHa AebaTta M [eka HEMa eNneMeHTM Ha KneBeTa. HepgoctacyBa cucTeMaTM3MpaHa CTAaTUCTMKA.
MopaTtoumte 3a SLAPP cnyyau rnaBHo ru cobupaat HBO-opranusa-Lmm, kako POESY 1 o Bou (GovWatch), Kou
YKa)KyBaaT Ha NopacT Ha 6pojoT Ha cnyyau BO NocCneaHUTE roanMHU, 0COBEHO NMPOTHB UCTPAXKYBAUKM HOBUHAPM
W NOKaNHKU MeanyMu.

5. UHnumjaTMeK u ynora Ha rparaHCKMOT CEKTOp

[pafaHCKMOT CEKTOp MMa K/y4Ha ynora BO MOHMTOPMHIOT, MOAMratbeTO Ha CBeCTa M 3acTanyBatbeTo 3a
3aKOHCKMTe npoMeHu. OpraHuszaummte Xenenuk nur dop xjymaH pajtc (Hellenic League for Human Rights),
Penoptepc jyHajten (Reporters United), Mo Bou (GovWatch), Bynu oy (VouliWatch) u apyru ce aktnsHu Bo
AOKyMeHTUpatbeTo Ha SLAPP cnyyaute 1 Bo bapareTo CMCTEMCKM MEPKM 3a 3allTHUTa.

lMokpaj Toa, HoBMHapcKuTe cuHankaTu (ocobeHo POESY) Bonat SLAPP Observatory 3a cnefietbe Ha TpeH-
[OBUTE M jaBHA MpMjaBa Ha Cyyau. AKafileMULM U eKCrepTH, Kako U MefMyMCKM NpodecMoHanum, peaoBHo
y4YeCTByBaaT BO jaBHM KOHCYNTaLMM M M3rOTBYBAAT aHANIM3M 3a MOXXHMTE MOAENM Ha TPAHCMO3MLUMja Ha eBpon-
CKUTE CTaHAAPAM.

6. 3aknyuok

Ipumja e Bo cha3a Ha NOArOTOBKA, CO aKTUBEH rparaHCKM CEeKTOP U MHCTUTYLIMOHAHM MHULIMjaTUBM, KOM CO3-
AaBaaT fobpa 0CHOBa 3a MAHOTO TpaHCMoHMpatbe Ha EY-[upekTusata. Cenak, 3eMjaTa ocTaHyBa 6€3 CyWITUHCKM
3aKOHCKM MeXaHM3MM 3a CrpeuyBatbe 3/10ynoTpebHu NocTanky u 3a 3alWT1Ta Ha cnobodaTa Ha M3pasyBatbe.

Bo cnepgHaTta ¢hasa, npuoputet Tpeba aa bupe:

® (hopMaslHO YCBOjyBatbe Ha 3aKOH LUTO Ke ja TpaHCMoHMpa [IMpeKTuBaTa;
® BOBeyBatbe eheKTUBHU CYACKM M MPOLLECHM 3aLUTUTH;

@ BOCroCTaByBabe (hOH/ 33 NPaBHA NOAAPLIKA Ha XPTBUTE;

® CMCTEMATCKM MOHUTOPUHT U jaBeH u3BelwTaj 3a SLAPP cnyuan.

E®)
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4. CPBUJA

1. ®opmanHa aHTU-SLAPP perynatusa

Cpbuja HeMa nocebeH, LenocHo passueH 1 doopManeH aHTU-SLAPP 3akoH. [ocToeukuTe 3aKOHCKM paMKu (Ha
Mp. KPUBUYHO M rparaHCKo NpaBo, 3aKOHM 3a KNeBeTa U C/1.) He HyaT CreLujanm3mpani U CUCTEMCKM MeXaHU3MMU
3a Op3a 3aWTHUTa 0f CTPATELIKM M MaNMLMO3HM TYXKOM NPOTMB yuecTBO Ha jaBHocTa (SLAPP). Kako pesyntar,
noeauHeuHu Ty)Xbu NPOTUB HOBUHAPU, MEAUYMM M aKTMBUCTM Ce PeLLaBaaT CMOPeS, OMLITUTE 3aKOHCKU HOpMM U
npaBuna, LWTO CO3[aBa NPOCTOP 33 AONrOTPAjHM U CKaMM MOCTaNKK co edheKT Ha 3annallyBakbe.

2. YcornaceHoct co EY iupektusarta u lNpenopakute Ha CoBeToT Ha EBpona

Co [lupekrusara (EY) 2024/1069: Cpbuja He e uneHka Ha EY 1 hopManHo He e 06Bp3aHa Aa ja TpaHCMOHMpa
[upextusata. Cenak, Kako 3eMja-KaHAMAATKA, NOMUTMUKM M MPAKTUYHO MOCTOM MPUTMCOK M OYeKyBatbe Aa
ja ycornacu npakcaTa Co €BpOMNCKMUTe CTaHAApAM BO PaMKMTE Ha MPOLLECOT Ha MpoLluMpyBatbe. MOHUTOPUHT-
W3BellTanTe 3a NPUCTANHUTE MPEroBOpM Harnacysaat notpeba of nogobpysarbe Ha MeauyMckaTa cinoboda u
3alUTUTa Ha jaBHMOT MHTEPEC, BKMyJyBajKu 3alUTUTa Of 3N10ynoTpebHM TyxOu',

Co Mpenopakata CM/Rec(2024)2 Ha CosetoT Ha EBpona: CoBeToT Ha EBpona ja ycBou npenopakaTa 3a
cnpaByBatbe co SLAPP v cnpoBefiyBa akTUBHOCTM 3@ NoAApLUKA (TPEHUH3K, YNATCTBA) HACOUYEHM KOH HaLMOHan-
HWTe cyacTBa M MHCTUTYLUMK. Bo Cpbuja ce cnpoBemyBaaT 06yKM M AUCKYCUM 3@ NPUMEHIMBOCTA Ha NPenopakaTa,
HO He MOXe fia ce KOHCTaTUpa LieNOCHO CMCTEMCKO YCBOjyBathe Ha CUTE MEPKM U MEXAHU3MMU NPEANOXEHN Of
CoBeToT (Ha Np. HaLMOHA/NHa KOHTAKT-TOUKa, (hOHA 3a MpaBHa MOMOLL 3a XXPTBM, CUCTEMATCKU MOHUTOPUHT UMK
u3selwTan 3a SLAPP cnyyam utH.).

3. UIHCTUTYLMOHANHM MepKK

Bo Cpbuja He NocToM jacHO Ha3HauYeHa ip)XaBHA KOHTAKT-TOUKA UM CrieLnjanmM3mnpaHa areHumja co MaHaaT
Aa cnegu, KOOpAMHMPa M Aa pearupa Ha SLAPP-Tyx6u Ha HaLuMOHANHO HWMBO. MOHWUTOPWMHIOT M aHaNU3UTe

16 Buaun https://enlargement.ec.europa.eu/document/download/3c8c2d7f-bff7-44eb-b868-414730cc5902_en?filename=Serbia+Re-
port+2024.pdf&utm.
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rMaBHO JoaraaT 04 He3aBUCHM OPraHM3aLMn U peroHanHu Koanuumn. CosetoT Ha EBpona u apyru MeryHapoaHu
aKTepu opraHu3upaaT 0bykM M CeMMHapM 3a CyAMM, aiBOKaTh M UMBMAHO onwTecTBo Bo Cpbuja, co Uen aa
M 3amo3HaaT MHCTUTYLuuTe co CM/Rec(2024)2 n pobpute NpakTMKM 3a paHO MaeHTU(MKYBatbe Ha SLAPP-
Ty6u'’. OBME aKTMBHOCTM Ce MO3UTMBHM, HO He ja 3aMeHyBaaT noTpebaTa of CUCTEMCKO 3aKOHCKO peLueHue
W HauuMoHanHa nonutuka. Bo Cpbuja HeMa jacHO MHCTUTYLMOHANM3MPAH OpXKaBeH (hOHA 3a MpaBHa MOMOLU
cneumjanHo HaMeHeT 3a XpTBu Ha SLAPP; agokatcku/HBO numumjatmem u crowdfunding uecto ce kopucrar 3a
MOALPLUKA Ha TY)XXEHU HOBMHAPY M aKTUBUCTM.

4. CypcKa npakca M CTaTUCTUKA

MocTojaT noseke cnyyan Ha SLAPP Bo Cpbuja. Bo cnyuyajot npotus ucTpaxyBaukuot noptan ,Kpuk“s,
Tyxxuten buna cyamjkata [lywaHka, YieH Ha CYACKMOT NaHen, Koja v ocnoboamna 06BMHeTHUTE 3a YOUCTBOTO Ha
HoBuHapoT Cnaeko Yypysuja. HosuHapute CteBaH [lojunHosuk 1 bojaHa Masnosuk o ,Kpuk“ uMane objaBeHo
JIUCTa Ha MMOT Ha CyAujKaTa, KOpUCTEjKM jaBHO aocTtanHu nogatouun. Cyaujkata bapana 3aTBOpCKa KasHa M
3abpaHa 3a paboTta Ha HOBMHapuTe BO Tpaete of fABe roauuu. OBaa Tyxba e oueHeta kako SLAPP op CASE
v ofi MHTepHeluHen denepejwH og yopHamucte (International Federation of Journalists), 6uaejkn nMaat 3a
Lien 3amnnailyBarbe M 3aMONuyBatbe Ha UCTPaXyYBAauKOTO HOBMHApCTBO. DoHpaumjata ,Cnasko Kypysuja“ ce
coounna co Ty)XbM ofi nopaHelWwHU NPUNAAHMLM Ha ApXKaBHaTa be3bepHocT, bapajku oTwTeTa 3a HaBofgHA
KneBeTa NnoBp3aHa co cyacku npouecu. OBoj ciyyaj e npeno3HaeH of MefyHapogHUTe opraHu3saumu, kako CASE
u ,Aptnkan 19“(ARTICLE 19), kako obup 3a 3annaluyBatbe 1 3aMOUyBatbe Ha KPUTMUKATA jaBHa febaTa, WTo ro
KBanuuKysa kako SLAPP.

5. UHuumjaTMBK M ynora Ha rparaHCKMOT CEKTOp

Bo Cpbuja, rparfaHCKMOT CeKTop Mrpa LieHTpasHa ynora Bo otrnopoT koH SLAPP Tyx6ute, npensoaeH of
HauuoHanHaTa paboTHa rpyna 3a 6op6a npotus SLAPP, koja rv 06eanHysa HYHC (Nezavisno udruzenje novinara
Srbije), ®onpaumjata Cnasko Kypyemja (Slavko Curuvija Foundation), paraHcku mumumjatmem (Gradanske
Inicijative) u npyru opranusaumm. OBaa Koanuumja akTMBHO CPOBeAYBa MOHUTOPMHT Ha CNydyau, OpraHu3mpa
jaBHM KaMMatbM M NPOTECTH, MOLrOTBYBa M3BELUTaM M NMPaBHU aHaNM3M - Mely KoM Ce UCTaKHyBa PErMoHaNHUOT
ussewTaj ,From Silence to Strength® - u Bocnoctasysa MeryHapogHa copaboTka co Mpexu, kako CASE u IFJ, co
Lien ia ce 3ajakHe OTNopoT U fia ce 0be3ben cucTeMcKa 3alUTUTa 3a HoBUHapuTe U akTuBucTUTe?. Bo Cpbuja ce
Boau peructap 3a SLAPP npeametw: https://slapp.rs/. OBoj peructap, Koj e eAMHCTBEH of1 BakoB T1n Bo EBpona,
OBO3MOXYBa CMCTEMATCKO Criefiethe Ha TPEHLOBUTE M 3rofleMeHa BUAIMBOCT Ha NPobneMoT co cTpaTewwkuTe
TyX61 NpOTHB jaBHa NapTULMMaLMja M BOLHO NPUAOHECYBa KOH UCMOJHYBatbe Ha npenopakute Ha CoBeToT Ha
EBpona Bo genot 3a noTpebata o BOCMOCTaBYyBatbe TaKBU PEFUCTPMU.

6. 3aknyuok

Cpbuja ce coouyBa co cepuoseH npobneM co SLAPP Tyx6u, ocobeHo NPOTMB He3aBUCHU MeauyMu W
HoBMHapKu. HeMa 3aKOHCKa paMKa, MUHCTUTYLIMOHA/IHA 3alUTUTA MAIM APXKaBHa peaKuMja, JOAeKa FparaHCKMOT
CEKTOp e eAMHCTBEHMOT aKTMBeH akTep. 3a Aa ce o0be3bean edekTMBHA 3alUTUTA, HEOMXOLHM CE 3aKOHCKM
pechopMu, HasHauyBatbe MHCTUTYLMM, POHAOBM U yCOrnacyBatbe CO eBPONCKUTE CTAHAAPAM.

17 Bugu https://www.coe.int/en/web/freedom-expression/-/council-of-europe-rolls-out-anti-slapp-training-for-judges-and-civil-society
-in-serbia?utm.

18 Bygu https://balkaninsight.com/2024/07/17/surge-in-slapps-hits-serbias-independent-media-hard/.
19 Buau https://balkaninsight.com/2024/07/17/surge-in-slapps-hits-serbias-independent-media-hard/.

2 Buam https://www.gradjanske.org/wp-content/uploads/2024/08/From-Silence-to-Strength_-A-Regional-Response-to-SLAPPs-in-the
-Western-Balkans-Country-report-for-Serbia.pdf.
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5. UPHATOPA

1. ®opmanHa aHTU-SLAPP perynatusa

UpHa lopa, Bo MOMeHTOB, HeMa ycBoeHo nocebHa aHTU-SLAPP perynatusa, HUTY, NakK, 3aKOHCKM MeXaHU3MMU,
KOM AMPEKTHO ja Mpeno3HaBaaT /M ja CaHKLMOHMPaaT 31oyrnoTpebaTa Ha CyACKUTE MOCTaNKW MPOTUB HOBUHAPH,
aKTMBWUCTM UNW opraHu3aLmu. MocTom caMo AenyMHa 3alwTuTa npeky 3akoHoT 3a Meanymu (2020) u 3akoHOT 3a
rparaHcka OAroBOPHOCT 3a HaBpefa M kneseTa (2011)%, kage wWTo ce NpeBUAEHU OAPELEHN OrpaHUYyBatba
BO BMCMHATa Ha HaOMeCTOT Ha LTeTa 3a KneseTa M HaBpeda. Cenak, OBMEe 3aKOHM He BKNyYyBaaT MeXaHU3MU
3a paHo opbusarbe Ha SLAPP Tyx6bu, HUTYy 0BO3MOXyBaaT CyRoT hOpMajHO Aa M MAEHTU(UKYBA BaKBUTE
cnyyau. Cenak, BO MocnefH1BE rofMHM € HanpaBeH YeKop Hampes Co feKpMMUHaNM3aLMja Ha KneBeTaTa, LWTo
ja HaManyBa MOXHOCTa 33 KPUBUYHM MOCTANKM NPOTUB HOBUHAPK. M Mokpaj Toa, rpafaHckuTe Ty6u 3a HaBpea
Y HapyLUyBatbe Ha yrnefoT ocTaHyBaaT YecTa afaTka 3a MPUTUCOK BP3 MeauyMuTe.

2. YcornaceHoct co [lupektuBata Ha EY u [penopakurte Ha CoBetot Ha EBpona

LipHa lNopa, kako 3eMja-kaHauaaTka Ha EY, He e chopManHo obBp3aHa fia ja TpaHcnoHupa [upektusaTta (EY)
2024/1069, Ho e nop, NONUTUUKM NPUTUCOK [ia T'M YCOrnack cBouTe NpakTuku. Cnopes PernoHanHaTa npoueHKa
Ha CosetoT Ha EBpona, LipHa l'opa MMa 0CHOBHM MpPOLLECHM MeXaHW3MM 3a OTdpatbe HEOCHOBAHM TYX6M, HO
HeMa geduHuumja 3a SLAPP, HUTY cCTeMCKM NMpMCTan 3a HUBHO npero3HaBake. [Mpenopakute CM/Rec(2024)2
He Ce LleI0CHO MMM/IEMEHTUPAHM - HeMa KOHTaKT-TOUKa, (hOHA0BM MM 06BPCKM 3@ MUHCTUTYLIMOHANHA NOAAPLIKA.

3. UHCTUTYLMOHANHN MepKU

Bo LipHa lNopa He nocTou Ha3HaueHa ApXKaBHa MHCTUTYLMja CO MaHAAT 3a Cnefieke U pearmpatbe Ha SLAPP
Ty)6u. CoBeToT Ha EBpona opraHusupa obyku 3a cyamn 1 npaBHULIM, 0cobeHo npeky nporpaMarta ,,Horizontal
Facility", Ho oBMe aKTMBHOCTU Ce OrpaHWUUYEHM Ha rpafiere KanaluTeTu U He MpeTcTaByBaaT CMCTEMCKA MOMK-

21 Cropep aHanmsata ,SLAPP - Mechanism for silencing the public* (2023), cnposegeHa og Montenegro Media Institute u apyru
napTHepK, OBME 3aKOHM He Ce [I0BOJIHM 3a cripaByBatbe co SLAPP, a npasHuot cuctem Bo LipHa lopa cé ywte He ro npenosHasa opMasnHo
0BOj (heHOMEH.
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TMKa. HeMa apXxaBeH choH/ 3a NpaBHa nMoMoll 3a XpTeu Ha SLAPP, a noaapiukaTta rmasHo goara og HBO u op
MeryHapO4HM AOHATOPM.

4. Cypcka npakca M CTaTUCTUKA

Tyx6ute npotns Meauymmute Bjectu, LM, MoHuuTop 1 [laH, nofHeceHu ofi jaBHU (PYHKLIMOHEPU U BU3HMC-
MeHM, MMAaT KapaKTePUCTUKM TUNMUHM 3a SLAPP: HacoueHu ce KOH HOBMHAPU M pefakumu LITO M3BECTYyBaaT
3a Mpallaka Of jaBeH MHTepec, bapaaT HeMpOnopLMOHAIHO BUCOKM HAJOMECTOLM Ha LUTeTa U MMaaT edeKT
Ha 3annalyBatbe M aBToLeH3ypa. Cnopepn XjyMaH pajTc ekwH (Human Rights Action - HRA), oBue Tyx61 yecto
HeMaaT peasiHa NpaBHa OCHOBA, TYKYy C& KOPUCTAT KaKo CPefCTBO 33 MPUTUCOK U OABpPaKatbe 0f KPUTUUKO
U3BECTyBare?,

5. UHnumjaTMBK M ynora Ha rparaHCKMOT CeKTOp

[paraHCKMOT CEKTOP MMa KyYHa yNiora BO MOHMTOPUHIOT M 3aCTanyBakeTo Ha TeMaTa SLAPP. OpraHusauuute
XjyMaH pajtc ekwH (Human Rights Action), Tpeja jyHnon ot Meama o MoHTenurpo (Trade Union of Media of
Montenegro (SMCG)) u CeHtep dop uHBecTurejms LiopHanusaM (Center for Investigative Journalism (CIN-CG))
aKTMBHO Y4eCTBYBaaT BO KaMratbM 3a 3alUTMTa Ha HOBMHAPM M MPOMOBMPatbe 3aKOHCKM M3MEHM.

Bo 2023 roguHa, oBMe opraHu3auMM NoYHaa 3aefHMYKa MHMLMjATMBA 3@ YCBOjyBatbe HALMOHANHA aHTK-
SLAPP ctpateruja, co npernopaku 3a BoBeyBatbe MexaH13aM 3a paHo oabuBatbe TYXXOM U 3a 3ajakHyBatbe Ha
cynckaTa edykauuja. Bo napTHepcTBO O MefyHapogHWUTe opraHu3aumu, kako ,,Aptukan 19 u JyponuaH ceHTep
chop npec enp Meamna ppuaom (European Centre for Press and Media Freedom (ECPMF)), Tve pegosHo objasy-
BaaT U3BELUTAW M NMOAATOLM 3a MPABHUTE NPUTUCOLM BP3 MEAUYMUTE.

6. 3aknyuox

LpHa lopa benexu orpaHuueH Hanpegok Npeky CyAckuTe pedhopMu v leKpUMUHanu3aLmMjaTa Ha KneseTaTa,
HO Cé yliTe HeMa BoCMocTaBeHO dhopManeH aHTU-SLAPP 3aKoH, MHCTUTYLMOHANHA 3alTUTa MM CUCTEMCKM
MexaHM3MM 33 paHO Mperno3HaBakbe M CripedyBatbe 3n0ynotpeda Ha CyAcKM MocTanku. [paraHCKMOT cekTop
OCTaHyBa rMaBeH Jgurates Ha otnopoT kKoH SLAPP-oBuTe, HO 3a fia ce obe3bean echekTUBHA 3aLUTUTA U YCO-
rMACeHOCT CO eBPOMNCKUTE CTaHLAPAM, HEOMXOAHM Ce 3aKOHCKM M3MeHM, BOCMOCTaByBatbe HALMOHAEH KOoOpan-
HaTMBEH MeXaH13aM 1 (PUHAHCMCKM MHCTPYMEHTM 3a NOAAPLIKA Ha XPTBUTE.

2 Buam https://www.hraction.org/?lang=en.
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1. ®opmanHa aHTH-SLAPP perynatusa

CeBepHa MakegoHuja, BO MOMeHTOB, HeMa ycBoeHo nocebHa aHTM-SLAPP perynatuBa, HUTY 3aKOHCKM
MeXaHW3MM, KO eKCTMIMLMTHO ja NPEeno3HaBaaT MM ja CaHKLMOHMpPAAT 3n0ynoTpebaTa Ha CyACKMTE MOCTanku
MPOTUB HOBMHAPK, aKTUBMCTM M rparaHCKK opraHu3aumu. Knesetata 1 HaBpeaaTa 6ea AeKpMMUHANM3MPaAHK BO
2012 roamnHa, CO WTO Ce YKMHAa KpuBUUHUTE oapenbu of KpuBMUHMOT 3aKOHMK U belle BoBefeH rparaHcKo-
npaBeH MoAen npeky 3akoHOT 3a rparaHcka OAroBOPHOCT 3a HaBpefa?s. OBoj 3aKOH NpeaBMAYBa: OrpaHUUyBatbe
Ha BUCMHATa Ha HA[J,OMECTOT Ha LTeTa; 06BPCKa CyAOT [a ja 3eMe NpeaBM A jaBHATa (hyHKLMja Ha TYXUTENOT U
jABHMOT MHTEpEC; MOXXHOCT 3a ocnoboflyBatbe 0 04roBOPHOCT ako HOBMHAPOT MoCTanyBan co fobpa HaMmepa.

2. YcornaceHoct co [lupektusata Ha EY u lpenopakute Ha CoBeToT Ha EBpona

Kako 3eMja-kaHauaaTKa 3a uneHcTBo Bo EBponckata YHuja, CeBepHa MakenoHwja He e chopManHo obBp3aHa
Aa ja TpaHcnonupa [upektusata (EY) 2024/1069, Ho e NOAUTUUKM NOTTMKHATA [1a M YCOTNacK CBOMTE 3aKOHM
co Hea. CteneHoT Ha ycornaceHocT Ha CeBepHa MakepnoHuja co NpenopakaTta Ha CoBeToT Ha EBpona 3a 6opba
npotus SLAPP Tyx6ute (CM/Rec(2024)2) e Bo noueTHa thasa Ha MMNeMeHTaLuja, (hoKycHpaHa NPBEHCTBEHO Ha
obyka 1 noguratbe Ha CBeCTa, Jofieka hopManHaTa 3aKOHCKa 3aLlTMTa CE ylITe HeloCTacyBa.

3. UIHCTUTYLUMOHANHM MepKK

Bo MOMeHTOB He MOCTOM Ha3HaueHa ApXKaBHA MHCTUTYLMja CO MaHAAT 3a Cnefete U pearnpare Ha SLAPP
Ty)6u. OTTyKa, Bo CeBepHa MakefoHMja He MOCTOM ApXXaBeH MexaHu3aM, PoH/ 3a noAaplika 1 opManHa
KOHTAKT-TouKa 3a SLAPP cnyyau. [lononHUTENHO, He MOCTOjaT MexaHM3MM 3a paHo oTdpnatbe Tyxbu co SLAPP
KapaKTep, HUTY Cy,0T MMa MOXXHOCT hopMasiHO [la MAEHTU(MKYBA M Aa CAHKLMOHMPA TaKBM ciyyau. Bo npakca,
jaBHM (hYHKLIMOHEpH, NONUTUYAPK M BU3HUCMEHM YeCTO NMOAHeCyBaaT TyXOu 3a ,HaBpeda Ha yrnefoT M yecTa”
CO BMCOKM NobapyBatba, WTO MMa epeKT Ha 3annallyBatbe M aBTOLEH3Ypa Kaj MeMyMUTE.

2 Buau https://znm.org.mk/wp-content/uploads/2020/07/Primena-na-zakonot.pdf.
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4. Cypcka npakca M CTaTUCTUKA

CeBepHa MakeioHHja HeMa odmuUMjaneH perucTap MM ctatucTuka 3a SLAPP cnyyan, HO uCTpakyBatbaTa
Ha 3ApY)eH1eTo Ha HOBMHapMTe Ha MakeoHuja (3HM) ykaxxyBaaT Ha 3roneMeH 6poj Ty6u NpoTMB HOBUHAPM
n Meguymu. Criopeps nogatoumnte Ha 3HM 3a nocnefHuTe YeTUpH roauHu, ce 3abenexysa jaceH TPeHA Ha cé
nouecta ynotpeba Ha SLAPP Tyx6uTe Kako CpeAcTBO 3a 3anjallyBare M MPUTUCOK BP3 MCTPAXKYBAUYKOTO
HoBuHapcTBO. Bo 2021 roanHa bune eBupeHTMpaHu yetupu cnyyam Ha SLAPP Tyx6u npoTus HOBMHapu of
Pa3NUYHU MeMYMU, MOLHECEHM 0 MOPaHEeWHK (PYHKLMOHEPU M NMPETCTaBHULM Ha MOUTUYKM NapTuun. Bo 2022
roauHa bune 3aBefieHu NeT TYXK6M, CUTe HACOUEHM KOH eieH MeuyM WTo 06jaBu cepuja UCTPaXKyBauKu CTOPUM
MOBP3aHK CO 3APABCTBEHU U BU3HUC-TEMM, MPU LUTO TYXKUTENUTe bune NPeTCTaBHULM Ha JOMALUHU U CTPAHCKM
KOMMaHMK, KaKo M Npu1BaTHa 3A4paBCTBeHa MHCTUTYUMja. Bo 2023 rognHa npogonxune CyackuTe noctanky no
BeKe nogHeceHuTe TyX6bu, Aen of Kou bune npocnefeHn co 06BUHUTENCKM aKTMBHOCTM M poumwTa. Bo 2024
roguHa, nak, bune pernctpupanu ocymM Hou SLAPP Ty)6u 1 KPMBUUHM NPHjaBK NOJHECEHU OF UHCTUTYLIMMK,
OM3HUC-CybjeKTH, BEPCKM 3a€AHMLM M MPETCTAaBHULM Ha MONMWUTUUKM MapTUM MPOTMB HOBMHAPM, MeauyMu
W ypeoHuuM, nopaam o06jaBu Ha MHGOpMaLuK of jaBeH MHTepec?’. AHanu3aTa Ha Make[OHCKMOT LieHTap 3a
MeryHapofHa copaboTka ro NoTBpAyBa OBOj 3arpuxyBaukmn TpeH: CeBepHa MakefoHuja e Mery 10-Te eBponcku
3eMjM O HajBucoka cTanka Ha SLAPP cnyyau (0,29 Ha 100.000 xwutenu). Kako npumep, 3abenexaHnu ce ABojHO
noBeke Ty6u 3a HaBpefa v kneseta Bo 2022 roaunHa (54 Tyx6u) cnopenero co 2021 roguHa (20 Tyx6m)%.
HajuctakHaTuTe 1 HajuecTo umutupanu SLAPP cnyyamn Bo CeBepHa MakefoHuja ce HacoueHM KOH McTpadkyBauka
penoptepcka nabopatopuja (MP/1) u Hej3uHuUTe HoBMHApKH?®. OBMe Ciyyam Ce KNaCUUHKM NPUMepH 3a Toa Kako
SLAPP Tyx6uTe ce KopucTaT 3a (PMHAHCMCKO MCLpPMyBatbe M 3annallyBatbe MeAuyMu, KOW M3BECTyBaaT 3a
npalatba of jaBeH MHTepec. [1ocTojaT 1 Apyru Clyyam WTO NOKaXyBaaT KapakTepucTukm Ha SLAPP-Tyx6u co
HenponopLuMoHanHy bapatba 3a WTeTa, NOAHECEHU CO LieN Aa ce BPLUM NPUTUCOK M [la Ce 3aMONUM KpUTUKaTa? .
CymoBuTe reHepanHo NpMMeHyBaaT rpafaHcKa paMka be3 cneunduuer dountep 3a SLAPP, a BpeMeTpaeteTo Ha
MoCTankuTe YecTo e MoBeKeroAMLLIHO, LTO ja 3aCKMNyBa NCUXOMOLLIKATA M (DUHAHCMCKATA TEXMHA BP3 Ty)XeHUTeS,

5. UHnumjaTtMBu 1 ynora Ha rparaHCKMOT CeKTop

['paraHCKMOT CEKTOpP Mrpa KNy4yHa ynora Bo CnefiekeTo M 3acTanyBarweTo Ha aHTU-SLAPP npawarata. 3HM
aKTMBHO paboTM Ha 3alITUTA Ha HOBMHAPWTE LITO ce coodyBaaT co SLAPP Tyx6u npeky:

e O6esbepyBate becnnatHa npaBHa MOMOLI M MOHUTOPMHT 33 CBOMTE UNIEHOBM LUTO Ce TY)XXEHW Mopaau
HOBMHapCKa paborTa.

® 3acrtanyBatbe HOBUHapM npep, cyA, 0CobeHO BO Cyyau Kafe WTo TyXOuTe MMaaT KapaKTepUCTHUKM Ha
SLAPP - HenponopuunoHantuu bapatba, 3annallyBatbe, 3710ynoTpeda Ha MHCTUTYLIMM.

® Bopu jaBeH pernctap Ha Hamaau M MOBPEAM Ha MpaBaTa Ha MefuyMcKuTe paboTHMUM, CO Len aa ce
LOKYMEHTMPaaT M aHanM3MpaaT TPEHA0BUTE Ha NMPUTUCOLM.

24 Buau https://znm.org.mk/wp-content/uploads/2025/08/AJM_Indicator-Report-2024_MKD.pdf.

2 Buau. https://mcms.mk/images/docs/2024/From_Silence_to_Strength_A_Regional_Response_to_SLAPPs_in_the_Western_
Balkans_Country_Report_for_North_Macedonia.pdf.

% Tpodp. AHfywes npotus UPJI.

77 BakoB npeamert e ,llajaxuHa“, BO Koj MpeaMeT Ha ucTpara M nputucoum b6ea Al Tenesusuja M Apyru KOMMaHWUM Ha CeMejCTBOTO
PamkoBcku. [lpyr npuMep e npeamert Ha Jlesuua npotus Llabup [lepana. Mlesuua nogHece Tyx6a 3a kieseTa NpoTMe HoBUHApOT Llabup
[lepana 3a HaHeceHa kneBeTa BO ABe KONyMHM objaBeHu Bo pybpukaTa ,Pacdhan” Ha Beb-cTpaHuuaTta www.civilmedia.mk.

% Bo nocnepHuot ussewTaj og 2024 Ha Crejt genaptmenToT Ha CA/l 3a CeepHa MakefoHuja ce HaBefyBa AeKa MOCTOM 3roneMeH
6poj Tyx6M NpoTMB HOBMHApKM M MeamyMu: https://www.state.gov/reports/2024-country-reports-on-human-rights-practices/north-
macedonia.
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Bo 2023 roauHa, 3HM npoMosupalue nybnukauuja ,Kako fo noechektusHa 3awTtuta og SLAPP*, nps Bognu
0f1 BakoB B1A Bo 3anaaeH bankax. LienTa e ga ce nedpmHmpa noumot SLAPP Bo nokaneH KOHTEKCT, Aa ce MoAUrHe
CBeCTa M [la Ce MOHyAaT NPenopaKkuM 3a NpaBHa M UHCTUTYLIMOHANHA 3alTHTa.

6. 3aknyuok

CeBepHa MakefoH1ja HeMa hopManHa aHTU-SLAPP paMka, HUTY MHCTUTyUMOHaneH oarosop Ha SLAPP
Ty)6ute. Bo ogHOC Ha ycornaceHocCTa CO MefyHapogHWTe CTaHAApAM, ApXKaBaTa MOKaXyBa MpOrpec Ha
e[lyKaTMBHO Nnone npeky obyku 3a cyamuuTe 3a kopucTere Ha Mpenopakata CM/Rec(2024)2 v npakcata Ha ECYIM,
HO HeYCMexoT [la Ce BOBeje MeXaH13aM 3a paHo oTdpnatbe U MHCTUTYLIMOHANEH OArOBOP Ha HEOCHOBAHM TYX6M
BO HALLMOHANHOTO 3aKOHOJABCTBO OCTaHyBa HajroeMaTa CMCTeMCKa C1aboCT BO 3alUTMTaTa Ha jaBHOTO y4ecTBo.

4. KOMINAPATUBEH MPEIMNEQN,

1. ®opManHa aHTH-SLAPP perynatuBa

Mery aHanu3supaHuTe 3eMju, caMo benruja MMa noaroTBeH, HO C€ ylwTe HeycBOEH (hyHKLIMOHANeH Moaen-
3aKOH, KOj cuMcTeMaTcku ce crnpasyBa co SLAPP Ty)6uTe 1 rv BKIydyBa CUTE KJTyYHM NMPOLECHM FapaHLuu -
paHo OT(pnatbe, HAAOMECT Ha TPOLLOLM, CAHKLIMOHMPAtbe Ha 310ynoTpebu U MHCTUTYLMOHANHA NOAPLIKA. Bo
Mpcka ce npegnaraat aHTM-SLAPP Mepku, HO NpUMEHNMBM CaMO BO PaMKMTE Ha KNeBETa, a He U Ha ApYry NPaBHH
OCHOBM, KaKo MPUMBATHOCT, aBTOPCKO MpPaBo M 3alTMTa Ha nogatouu. U Mpumja e Bo hasa Ha NMOArOTOBKa Ha
pecdhopMH, CO MPEeANOr-M3MeHM BO MOCTOjHUTE 3aKOHM 3a KNIeBeTa M MapHMYHa nocTanka. Bo 3emjute of 3anageH
bankaH - CeBepHa MakepgoHuja, Cpbuja u LipHa Mopa - HeMa nocebHa aHTH-SLAPP perynatusa. Cenak, cute
TPM MMaaT U3BPLLIEHO LeKpUMMUHANM3aLMja Ha KneBeTaTa, CO LWTO e HaMaNeHa MOXHOCTA 33 KPUBUUHO FOHete
HOBMHAPM.

3aBpLueH npeanor

Bbenruja Mopgen-3akoH (HanpemeH, LlefloCcHO ycoriaceH
) A IHanpenet, u Y ) AocTaBeH fo lNapnameHToT

MPCKa M3MeHM BO 3aKOHOT 3a KneBeTa (OrpaHM‘-IEHM) Bo MOAroToBKa

HeMa chopManHa perynatvsa, NoyHaTa € aHanm3a.

Mpumja , MoveTHa chasa
3awTuTa npeky paraHCKMOT 3aKOHMK M 3aKOHOT 3a MeguyMu

Cpbuja HeMa, menyMHa 3alutuTa npeKy NocTojHMU 3aKOHM be3 dopManHa pamka

LpHa lNopa Hema, uMa gekpuMmnHanmsmnpaHa kneseta Bes chopManHa pamka

CeBepHa Hema, uMa pekpMMUHanM3upaHa KneseTa M OMwTa rparaHcka

. bes dhopManHa paMka
MakepoHuja 3aWTHTa chop Y

¥ https://znm.org.mk/npe3seHTaumja-Ha-aHanM3aTa-kako-4o-noe/.
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2. YcornaceHocT co [lupektusata Ha EY u lpenopakute Ha CoBeToT Ha EBpona

benruja e eaMHcTBEHaTa 3eMja LWITO e LINOCHO ycornaceHa co [IupekTtusata (EY) 2024/1069 u MNpenopakaTa
CM/Rec(2024)2. Mpcka 1 pumja MMaaT NoyHaT NpoLec Ha ycornacyBatbe, HO C€ yliTe HeMaaT BOCMOCTaBeHM
npaBHM MexaHusmu. CeBepHa MakepoHuja, Cpbuja u LipHa Topa He ce dopManHo 06Bp3aHKu, HO ce mnop
MONUTUUKM M pechOPMCKM MPUTUCOK NMPEeKy MPOLLeCoT Ha eBPOMHTErpaLmja 1 nporpamuTe Ha CoBeToT Ha EBpona.
CeBepHa Make[foHuja, BO MOMEHTOB, MMa 6a3MUYHO M HEJOBOIHO HMBO HA YCOrNACEHOCT, OFPAHUYEHO Ha jaBHM
npenopaku 1 HehopMaHU MHULMjATUBM Of FParaHCKMOT CEKTOP 3a 3alUTUTA Ha HOBMHApUTE.

“ YcornaceHocT co EY [lupektuBata YcornaceHoct co lNpenopakata Ha CE

benruja Bucoka - TpaHcnoHupa u Hagrpagysa Bucoka

Upcka CpepfHa - genyMHa npMMeHa CpepHa

Mpunja MoueTHa - 6e3 3aKOHCKM MepKu CpepfHa

Cpbuja Hucka - 6e3 popManHo ycornacysame HenymHa

LipHa lNopa Hucka - 6e3 popManHo ycornacyBatbe [enyMHa

CeBepHa MakepoHnja  Hucka - 6e3 KOHKPETHU MepKu [lenyMHa (npeky npenopaku 1 0bykm)

3. UHCTUTYLMOHANHN MepKH

Benruja uMa BocnoctaBeHa anti-SLAPP paboTHa rpyna M HauuoHanHa uHctutyumja (FIRM-IFDH) kako
ou1uMjanHa KoHTaKT-TouKa. pumja u Mpcka BocnocTaByBaaT KOOPAMHATMBHM Tefla M Mpexu, Ho 6e3 3aKOHCKa
HapanexHoct. Bo CeBepHa MakefoHuja, Cpbuja u Bo LipHa Mopa He nocTojaT hopManHu MHCTUTYLIMM CO MaHaaT
3a cnpasyBatbe co SLAPP, a nogaplkaTta 3a HOBUHapUTe Aoara NPEeTexHO 0f rparaHCKU U Of AOHATOPCKM
MHULMjaTHBY.

benruja FIRM-IFDH + Pa6oTHa rpyna Bucoko
MUpcka SLAPP Observatory + Task Force CpepHo
Mpumja Anti-SLAPP Network Hucko
Cpbuja [paraHCcKM Koanuumm CpenHo
LipHa lNopa HeMa MHCTUTYLMOHaNEeH MexaH13aM MHory Hu1cko
CeeepHa Makeponuja  3HM, CoseT 3a eT1Ka, HehOpPMaNHU MHULM]ATUBH Hucko

4. CypcKa npakca M CTaTUCTUKA

Bo benruja 1 Bo Mpcka nocTojaT jaBHM Cnydyaum WTO NpeausBuKane MHCTUTYLMOHaneH oarosop (Apache,
Sinn Féin vs Irish Times). Bo lpuuja, Cpbuja, LUpHa Topa u Bo CeBepHa MakefoHuja nocTtojaT 6pojHM

(@)
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SLAPP-Ty)Xb1 NpOTMB MEAMYMM M HOBMHAPW - HAjYecTo O CTPaHa Ha jaBHM (DYHKLMOHEpH, KOMMaHWM
unu nonutuuku aktepu. Bo CesepHa MakefoHuja, Ty6uTe NpoTMB Meamymu M HoBMHapu (ocobeHo of
CTpaHa Ha NOKanHW (BYHKLMOHEPU W jaBHM MpeTnpujaThja) MMAaT KapakTepucTuku Ha SLAPP, co 6apatba
33 BUCOKM HA[LOMECTOLM Ha WiTeTa M Lien 3a 3annawysare. bpojoT Ha BakBMTe TyXbM e BO MOCTOjaH pacT.
Huty egHa of 6ankaHcKuTe fpXaBu HeMa oduuMjanHa ctatucTiKa 3a SLAPP cnyyan. MOHUTOPUHIOT ro BpiaT
rparaHCcKuTe opraHu3aLmm.

5. Ynora Ha rparaHCKMOT ceKTop
Bo cute 3eMju, rparaHCKMOT CEKTOp e KNy4YeH ABMraTen BO Npeno3HaBake U [OKyMeHTUpate Ha SLAPP.
Bo CeBepHa MakenoHuja, 3apyxxeHueTo Ha HoBuHapuTe (3HM) cnpoBegyBa MOHWMTOPMHI M Ce 3acTanyBa 3a

BOBe/lyBatbe 3aKOHCKM M CY[CKM MexaHM3MM 3a 3awTuTa. Bo LipHa Mopa 1 Bo Cpbuja, cnnuHa ynora uMaat HRA,
SMCG, CIN-CG, NUNS u ,,Kpuk*.

6. CeBKynHa oLleHKa

YcornaceHoct CvncKa nbakca AKTHBHOCT BkynHa
coEY/CE YA P Ha HBO OLeHKa

3aKOHCKa paMKa UHctutyumm

1 HanpepHa
pen MpenosHaTnuBy CuneH n

benruja W FIRM-IFDH Bucoka e G ek kK
MUpcka Ha ﬁiﬂ}?g_é:;) (haza Mp et:fadmpMa”Ha CpepHa [enyMHa AKTMBEH 2.8 0 ¢
loumi 7 be3 3akoH [MouetHa -
pumja (B0 M0AroTOBKa) CTPYKTYpa CpepHa OrpaHuyeHa AkTnBEH * Kk
be3
CeBepHa % be3 3akoH MpucyTHK
0 MHCTUTYLIMOHANHA [enyMHa AKTUBEH *k
MakegoHuja  (nenymHa 3awTmTa) S cnyyau
% bes
Cpébuja be3 3aKkoH MHCTUTYLIMOHA/THA [enyMHa Yectu ciyyam AKTUBEH * Kk
nopapLKa
be3 3akoH # bes
Ha lopa (neKpuMMHANM3MpaHa  MHCTUTYLMOHANHA [enyMHa YecTtun cnyyaun AKTHBEH * Kk
p p P p Y ) Y
KneseTa) nopapLKa
Jlerenpa
Mo3uTtuseH HaﬂpeAOK/BOCI'IOCTaBeH cUucTeM
Hepoctur og chopManHa paMKa/MHCTUTYLMM
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7. 3aknyuok

benruja ce u3gBojyBa Kako Bogeuku npuMmep 3a aHTM-SLAPP perynatMBa M MHCTUTYUMOHaneH Mopen BO
EBpona. Mpcka v Mpumja ce Bo Npouec Ha pedhopMu 1 MMaAT NONUTHUKA BOJTja 3@ YCOrNMacyBatbe CO €BPONCKUTE
ctaHpapau. CesepHa Makeponuja, Cpbuja u LipHa Fopa HeMaaT chopManHM 3aKOHM MM UHCTUTYLMM, HO
LEeKpUMMHaNM3aLmMjaTa Ha KneBeTaTa, akTMUBHOCTA Ha MEAMYMCKUTE OpraHM3aLMM M LOHATOpCKaTa NojapLuKa
CO3/1aBaaT OCHOBM 3a pa3Boj Ha aHTU-SLAPP nonutuku.

5. MATOKA3 3A CEBEPHA MAKE[JOHWUJA: KPATKOPOYHU U CPEAJHOPOYHW MPEMOPAKH

CeBepHa MakefioHuja, MaKo MMa CONMAHA OCHOBA NMPeKY AeKpUMUMHaNM3aLMjaTa Ha KneBeTaTa U aKTUBHOCTA
Ha MeAMYMCKMTE OpraHu3aLum, cé ylwTe HeMa CUCTEMCKM MPUCTan KOH CrpaByBake CO CTpaTEWKuTe TYyX6u
MPOTMB y4ecTBO Ha jaBHocTa (SLAPP). HegoctacyBa 3aKoHCKa AeuHMUMjA, NPOLIECHM MEXAHM3MM 3a PaHO
oTchpnarbe TYXKO6M M MHCTUTYLMOHANEH KanauuTeT 3a Clefiete Bakeu cyyan. OBOj maTokas npepgnara jacHa
HACOKa - Ofi MHWLIMjaNIHM YEKOPU KOH CO3/iaBatbe JONrOpOoYHa, CTabuiHa M TpaHCMNapeHTHa paMKa 3a 3allTTa Ha
cnobopfaTta Ha U3pasyBake M jaBHUOT MHTEpEC.

5.1 3aKOHCKM U3MEeHMU 1 [ONONHYBakba

> [edunupare Ha noumot SLAPP Bo 3aKoH, 3ae€lHO CO KpUTEpPUYMM 3a Npeno3HaBakbe 3/10ynoTpebHa
MoCTanKa M MOXHOCT 3a CyACKa feKnapauumja feka Tyx6ata e SLAPP.

> BoBepyBate MexaHu3aM 3a paHo oTcdpnatbe HEOCHOBaHM Ty)XXO1 BO 3aKOHOT 3a NapHMYHa MocTarnka u
3aKOHOT 3a KpMBMYHa MOCTankKa, Co jacHo aedMHUpaHK KputepuyMu (Mo npumepoT Ha Upcka u benruja).

> [ponuiyBate TPOLWKOBHU CaHKUMM M KOMMEH3aLMuja 33 3710ynoTpedHU TYXMTENM - MepKa, Koja Ke
[ejcTBYBa NPEBEHTMBHO M Ke ja HaManu 3f10ynoTpebaTta Ha CyACKMOT CUCTEM.

> W3paboTtka Ha npaBHa CTyAMja 3@ MOXHOCTMTE 33 TpaHCMoHUpatbe Ha [upektuata (EY) 2024/1069 u
ycornacysare co [penopakata CM/Rec(2024)2 Ha CoeToT Ha EBpona.

> [loproToBKa Ha mpegnor-ynarcTea 3a Cyfuute U 06BMHMTENUTE 33 Mpeno3HaBatbe M YNpaByBatbe CO
TYXOM WTO MMaaT KapakTep Ha SLAPP.

> Tpowmnpysae Ha 3aKOHOT 3a becnaTHa NpaBHa MOMOLL, CO MOXXHOCT 3a BK/yUyBatbe HOBUHAPU U aKTH-
BMCTM LUTO C€ TYXXEHM BO BaKBM Cyyau.

5.2 UHCTTYLMOHANHK U NpoLeAypaiHA MEpKK

> BocnocraByBate HalMoHaneH KoopAMHaLUMCKM MexaHu3aM 3a SLAPP - Bo dopMa Ha ,,CoBeT 3a MOHU-
TOPWHT M NPEBEHLMjA Ha 3110ynoTpebHM TYX6M", CO y4ecTBO Ha CyACTBOTO, MeAMyMUTE, MUHUCTEPCTBOTO
3@ NpaBAa M rparaHCKMOT CEKTOp.

> Co3paBate SLAPP oncepBaTopuyM/peructap - LeHTpanusmMpaHa 6a3a Ha nogatoum 3a cute Tyx6u
MPOTMB HOBMHAPH, MEAWUYMU, aKTUBUCTU M OPraHM3aLMK, Koja Ke bue jaBHa M peoBHO aXypupaHa.

> OpraHusuparbe 06yKM M efyKaTMBHM MPOrpaMM 3a Cyauu, 06BMHUTENM U a[iBOKATH 3a MpPerno3HaBakbe
3/10ynoTpebHM NOCTanKM 1 NpUMeHa Ha eBPONCKUTe CTaHAapaM (Bo copaboTka co AkafeMujaTa 3a Cyauu
W jaBHU 06BUHUTENM).

> PasBuBame [poToKo 3a KOMyHMKaLMja BO C/Ty4aMu CO BUCOK jaBEH MHTEpeC, N0 NPUMEPOT Ha FPUKMOT U
benrucknoT Mofien, 3a Aa ce 0be3benn banaHCMpPaHO M3BECTYBAHE M 3aLUTUTA Ha NPOLLECHWTE NpaBa Ha
CUTe CTPaHM.

> TlopnwHKu u3BewTan u jaBHu gebatu 3a TeHaeHumute Ha SLAPP cnyyau, kou Ke rv noarotsyBa Munuc-
TEpPCTBOTO 3a NpaBAa UM He3aBUCEH MOHUTOPUHT OpraH.

E®)
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5.3 [lononHMTENHU MepKK 1 NOAAPLLKA

»

>

BocnocrasyBare ®oHp 3a npaBHa U NCUXONOLUKa MOAAPLUIKA Ha HOBMHAPY M aKTUBUCTY LUTO Ce NpeaMeT
Ha SLAPP noctanku, co KoMOMHMpaHO hMHAHCHpatbe of ApXKaBaTa M AOHATOPU.

JaBHM KaMnakK 3a NoAurate Ha CBeCTa 3a LTeTaTa Of 3710ynoTpebHu Ty)OU U HUBHOTO BNMjaHME BpP3
MefMyMcKaTa cnobopfa 1 TpaHCNapeHTHOCTa.

BknyuyBatbe Ha MeguyMckuTe opranusauumn (3HM, MUM) Bo eiyKaTMBHM aKTUBHOCTYM M KOHCYNTaLMM NPy
n3paboTKa Ha 3aKOHCKM M NOL3aKOHCKM aKTU.

PeroHanHa u MeryHapoaHa copaboTtka co cnmnunu Tena Bo Cpbuja, LipHa Mopa 1 EY, 3a pasmeHa Ha
L06pU NPaKTUKKM U 3aeHUUKM NPENOPaKK KOH €BPOMCKUTE UHCTUTYLIUM.

UHrerpupare Ha SLAPP TeMuTe Bo akageMcKu U npocdecoHanHu nporpaMu, ocobeHo Bo HacTaBaTa Ha
MpaBHKUOT haKynTeT, HOBUHAPCTBOTO M 0OYKMTE 3@ NPaBOCYAHU KaApMH.

MoHUTOpPUHT U peBM3uja Ha HanNpe[oKOT - BOCNOCTaByBake MHAMKATOPU 3a CNefiehe Ha UMMIEMEHTALM-
jaTa Ha NpenopakuTe 1 roAguLIHa eBanyalja Co YYeCTBO Ha rparaHCKUOT CEKTOP.

N
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“Ligjet, veﬁiztiu, nuk mund ta
sigurojné liriné e shprehjes;
qé ¢do njeri té mund t’i
shprehé mendimet e veta pa pasoja,
duhet té ekzistojé njé frymé
tolerance né mbaré shoqgériné.”

Albert Ajnshtajn
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1. HYRJE

1.1 Konteksti dhe réndésia e temés

Gjaté dy dekadave té fundit, né kontekstin evropian dhe global, gjithnjé e mé shpesh shfaget fenomeni
i padive strategjike kundér pjesémarrjes publike (SLAPP). Kéto padi, té ngritura nga individé té fuqishém,
kompani ose institucione, nuk kané pér géllim arritjen e objektivave dhe té drejtave legjitime, por pérfagésojné
njé instrument pér frikésim, heshtje dhe rraskapitje financiare té gazetaréve, aktivistéve dhe organizatave
qytetare. Né vend gé té sigurohet drejtésia pérmes njé procesi gjygésor té drejté, SLAPP pérbén abuzim me
sistemin gjygésor si mekanizém pér krijimin e njé efekti pengues (“chilling effect”) ndaj lirisé sé shprehjes dhe
té drejtés sé publikut pér t'u informuar.

Ky fenomen merr peshé té vecanté né vendet me institucione demokratike té pagéndrueshme, ku mediat
dhe aktivistét shpesh jané nén presion mé té madh. Ballkani Peréndimor éshté rajon ku SLAPP éshté njohur si
rrezik serioz pér lirité mediatike. Né kushte kur mediat pérballen me burime té kufizuara, varési nga reklamat
dhe presione ekonomike, edhe kércénimi nga procese té gjata dhe té kushtueshme gjyqésore mund té cojé
né autocensuré. Duke ndjekur trendin e raportuar vitin e kaluar, gjaté vitit 2023 numri i padive SLAPP té
evidentuara né Bashkimin Evropian éshté rritur mé tej. Ndérkohé, éshté rritur edhe numri i padive nga vitet e
méparshme, pasi jané dokumentuar raste shtesé?.

Grafik i rasteve té regjistruara SLAPP né Evropé nga viti 2010 deri né vitin 20232
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Né Magedoniné e Veriut, megjithése formalisht nuk ekziston njé ligj i veganté anti-SLAPP, sektori civil
dhe organizatat mediatike prej disa vitesh tashmé po alarmojné pér rritjen e padive té abuzuara pér shpifje
dhe fyerje. Rastet gé ngrihen kundér gazetaréve dhe mediave hulumtuese tregojné nevojén pér mekanizma
sistemiké mbrojtjeje, veganérisht né kontekstin e pérafrimit me legjislacionin evropian gé vazhdimisht evoluon.

1 Shih https://www.the-case.eu/wp-content/uploads/2024/12/CASE-2024-report-vf_compressed-1.pdf

2 Grafika éshté marré nga analiza e CASE: https://www.the-case.eu/wp-content/uploads/2024/12/CASE-2024-report-vf_compressed-1.
pdf
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1.2 Qéllimet dhe pérfshirja e dokumentit pér politika publike

Ky dokument ka tre géllime thelbésore:

o Sé pari, té kryejé njé analizé krahasuese té reformave dhe nismave ligjore mé té reja qé synojné trajtimin
e SLAPP né Bashkimin Evropian dhe né vendet e rajonit. Qéllimi éshté té identifikohen praktikat e mira,
por edhe sfidat kryesore né zbatimin e tyre, me géllim hartimin e rekomandimeve konkrete gé mund té
zbatohen né kontekstin e Magedonisé sé Veriut.

o Sé dyti, té analizohen pikat e forta dhe té dobéta, mundésité dhe rreziget e kuadrove dhe praktikave
kombétare ekzistuese gé lidhen me nismat anti-SLAPP, pérmes njé analize krahasuese té gjashté shteteve:
Belgjiké, Irlandé, Greqi, Serbi, Mal i Zi dhe Maqgedoni e Veriut. Bazuar né modelet mé té suksesshme,
dokumenti synon té rekomandojé gasjen mé té pérshtatshme pér pérafrim me standardet evropiane dhe
praktikat mé té mira té zhvilluara brenda Bashkimit Evropian dhe Késhillit té Evropés.

o Sé treti, té japé kontribut né pérgatitjen e njé udhérréfyesi té qarté pér Magedoniné e Veriut, i cili do té
pérmbajé udhézime dhe rekomandime konkrete pér ndryshimet ligjore té nevojshme, masat institucionale
dhe nismat shtesé, me qéllim vendosjen e njé sistemi efikas dhe té géndrueshém pér mbrojtje nga
procedurat SLAPP né pérputhje me standardet demokratike evropiane.

Fushéveprimi i analizés éshté i kufizuar né masat ligjore dhe politike qé lidhen me SLAPP: legjislacionin,
institucionet, praktikén gjyqésore dhe rolin e shogérisé civile. Dokumenti nuk hyn né detaje té rregullativés
sé pérgjithshme pér shpifje dhe fyerje, pérveg né rastet kur ajo éshté e réndésishme pér fenomenin SLAPP.

1.3 Metodologjia

Analiza bazohet né kérkimin me bazé dokumentare (desk research), duke pérdorur dokumente zyrtare té
Bashkimit Evropian, rekomandimet e Késhillit té Evropés, aktgjykimet e Gjykatés Evropiane pér té Drejtat e
Njeriut, ligjet kombétare dhe dokumentet strategjike, si dhe raportet e organizatave mediatike dhe aktoréve
joqeveritaré. Pér verifikim shtesé jané pérdorur gjithashtu informacione nga raportet e monitorimit té
Komisionit Evropian dhe nga hulumtime té pavarura.

Né aspektin metodologjik, analiza ndjek kéto tre nivele:

» Harmonizimi me kornizén evropiane: Direktiva (BE) 2024/1069, rekomandimet e Késhillit té Evropés dhe
praktika gjyqésore e GJEDNJ-sé.

> Praktikat kombétare: krahasimi i gjashté vendeve pérmes parametrave (legjislacioni, institucionet,
praktika, sektori civil, SWOT).

» Rekomandime: sintetizimi i praktikave té mira dhe pérshtatja e tyre né kontekstin e Magedonisé sé Veriut.

2. KORNIZA JURIDIKE DHE POLITIKE EVROPIANE PER TRAJTIMIN E RASTEVE SLAPP

2.1. Direktiva (BE) 2024/1069 - qéllimi, pérfshirja dhe risité

Né prill té vitit 2024, Bashkimi Evropian miratoi Direktivén pér mbrojtjen e personave té pérfshiré né
debatin publik nga padité gjyqésore qartésisht té pabazuara ose té keqpérdorura (“anti-SLAPP Directive”)
- 2024/1069. Kjo éshté korniza e paré ligjérisht detyruese qé trajton drejtpérdrejt rastet SLAPP né nivel té
BE-sé. Té gjitha shtetet anétare kané afat deri mé 7 maj 2026 pér ta transpozuar né té drejtén kombétare.
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Qéllimi

Té mbrohen personat fiziké dhe juridiké gqé marrin pjesé ose kontribuojné né debatin publik (“public
participation”) nga padité gjyqésore qartésisht té pabazuara ose té keqpérdorura, té cilat synojné t'i
frikésojné ose t'i heshtin ato zéra. SLAPP synon kédo gé me punén e vet ushtron mbikéqyrje dhe presion ndaj
institucioneve ose individéve té fugishém, duke kérkuar llogaridhénie ose duke trajtuar ¢éshtje me interes
publik — té ashtuquajturit “rojtaré publiké”. Kjo kategori e gjeré pérfshin gazetaré, aktivisté, mbrojtés té té
drejtave té njeriut, sinjalizues, organizata fushatash, sindikata, shogata tregtare dhe akademiké.

Pérfshirja

Direktiva mbulon vetém ¢éshtjet civile dhe tregtare (komerciale) me elemente ndérkufitare, pra rastet ku
paditési dhe i padituri jané nga shtete anétare té ndryshme, ose kur elementé té tjeré té ¢éshtjes lidhen me
njé shtet tjetér anétar. Direktiva pérfshin edhe ¢éshtjet me kompensim nga palé té treta — pér rastet kur padia
vjen jashté BE-sé, por ka ndikim mbi persona gé banojné né BE. Shtetet anétare duhet té sigurojné mekanizma
pér mosnjohjen ose moszbatimin e vendimeve té tilla, nése jané gartésisht té pabazuara ose té keqpérdorura
pér géllime keqdashése.

Risité dhe mekanizmat kryesoré

Kjo direktivé pércakton standarde minimale me té cilat shtetet anétare duhet té pérputhen, por i inkurajon
ato té shkojné edhe mé tej né legjislacionin kombétar.

| padituri mund té kérkojé né fazé té hershme hedhjen poshté té padisé qé
éshté gartésisht e pabazuar. Gjykatat autorizohen qé pérmes njé procedure té
pérshpejtuar ta refuzojné padiné nése ajo nuk ka bazé ligjore.

Mekanizmi pér refuzim
té hershém

Nése padia rezulton té jeté e ngritur me géllim keqdashés, paditési mund té
Sanksione pér shpenzimet detyrohet té mbulojé shpenzimet gjygésore, pérfshiré edhe tarifat e avokatit
té té paditurit.

Démshpérblim dhe Parashikohet mundésia qé viktimat té kérkojné kompensim pér démet
kompensim materiale dhe jomateriale, pérfshiré edhe démin ndaj reputacionit.

Direktiva zbatohet pér rastet ndérkufitare (cross-border), ku paditési dhe i

padituri jané nga shtete anétare té ndryshme. Elementi ndérkufitar nénkupton
Jurisdiksion i posagém edhe zgjerimin e mbrojtjes pértej kufijve kombétaré, pér rastet kur padia

vjen nga jashté BE-sé, por ka ndikim mbi persona gé banojné né BE. Kjo éshté

vecanérisht e réndésishme né kontekstin e globalizuar digjital dhe mediatik.

Gjykatat marrin autorizim pér té zbatuar procedura mé té shpejta, pér
té kérkuar garanci financiare, pér té aplikuar sanksione dhe masa té tjera
parandaluese.

Masa parandaluese dhe
siguri juridike

Analizé krahasuese pér trajtimin e SLAPP rasteve né rajonin e Ballkanit Peréndimor dhe BE-sé vis-a-vis Magedonisé sé Veriut



Pérparésité e Direktivés

Standard minimal
Direktiva krijon njé standard
minimal evropian: shtetet anétare
duhet té zbatojné nivelin minimal
té mbrojtjes, i cili do ta
armonizojé trajtimin juridik té
rysteve SLAPP né mbaré BE-né.

Masa té
definuara

Masa té garta pér hedhje
té hershme té ¢éshtjeve —
“early dismissal” — té cilat

do té parandalojné qé
viktima té kalojé népér
beteja gjyqésore té gjata
dhe té kushtueshme

pérpara se té vértetoh
abuzji

Elemente
ndérkufitare

Elementi ndérkufitar dhe ndikimi i
vendeve té treta e zgjerojné mbrojtjen
pértej kufijve kombétaré, gjé qé éshté
e réndésishme né kontekstin global té
digjitalizuar dhe mediatik.

Sfidat

Shtrirja

Vetém c¢éshtjet civile dhe
tregtare jané té pérfshira — jo
cdo proceduré abuzive do té
mbulohet (p.sh., rastet
administrative ose penale né
disa vende mund té mbeten
jashté pérfshirjes).

Interpretim

Zbatim praktik: gjyqtarét,
avokatét dhe viktimat duhet té
kuptojné se ¢faré nénkuptohet

me “qartazi i pabazuar” /
“abusive”, gjé qé mund té cojé
né interpretime té ndryshme
dhe pasiguri juridike.

=E

2.2. Rekomandimi CM/Rec(2024)2 i Késhillit té Evropés
- standardet dhe masat e rekomanduara

Natyra dhe réndésia

Rekomandimi éshté miratuar mé 5 prill 2024 nga Komiteti i Ministrave

Mbrojtja e
Viktimave

Mbrojtje pér viktimat qé
nuk kané burime té
mjaftueshme — mbulimi i
shpenzimeve dhe
kompensimi, cka e
zvogélon asimetriné e
pushtetit dhe té
resuyseve, e cila shpesh
éshté\njé nga problemet
kryesore né rastet SLAPP.

Afati

Afati pér transpozim (deri mé 7

maj 2026) do té thoté se né disa
shtete mund té keté vonesa ose
rezistencé ndaj zbatimit

Forum Shoping
Pavarésisht masave
parandaluese, mund té
vazhdojé prirja pér ngritje
padish né shtetet ku ligjet kané
gené mé té buta, para se té
zbatohej direktiva.

té Késhillit té Evropés. Nuk éshté

juridikisht detyrues pér shtetet anétare, por ka peshé té forté politike dhe morale, pasi buron nga Késhilli i
Evropés - institucion gé ka si géllim kryesor mbrojtjen e té drejtave té njeriut, demokracisé dhe sundimit té

ligjit.

N
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Elementet kyce

Pérkufizimi dhe
pérfshirja

Tregues
pér identifikim

Masa gjyqésore dhe
ligjore mbrojtése

Mbéshtetje pér
viktimat

Edukimi, trajnime dhe
ndérgjegjésim

Koordinimi dhe
bashképunimi
ndérkombétar

Analizé krahasuese pér trajtimin e SLAPP rasteve né rajonin e Ballkanit Peréndimor dhe BE-sé vis-a-vis Magedonisé sé Veriut

SLAPP pérkufizohet si “procedura ligjore qé kércénon, nis ose zhvillohet pér

té shqetésuar ose frikésuar individé apo organizata, dhe gé ka pér géllim té
pengojé, kufizojé ose ndéshkojé shprehjen e liré mbi ¢éshtje me interes publik dhe
ushtrimin e té drejtave qé lidhen me pjesémarrjen né jetén publike.” Pérfshirja
éshté e gjeré: jo vetém gazetaré, por edhe Aktivisté, akademiké, 0JQ, mbrojtés té
té drejtave té njeriut, shogata mjedisore dhe zéra té tjeré kritikeé.

Rekomandimi ofron njé listé prej 10 treguesish gé mund té pérdoren pér
identifikimin e rasteve SLAPP. Ndér ta: argumentet e paditésit jané pjesérisht ose
plotésisht té pabazuara, padia éshté e pabazuar, kérkesa ose démshpérblimi jané
joproporcionalé, pérdorim i taktikave vonuese, kosto té pajustifikuara, pabarazi né
fuqgi dhe burime.

Shtetet inkurajohen té miratojné mjete ligjore dhe gjyqésore pér mbrojtje:
mekanizma pér refuzim té hershém, masa transparence, sanksione ndaj
kegpérdorimeve, si dhe sigurimin e mbéshtetjes ligjore dhe financiare pér
viktimat.

Ndihmé financiare dhe ligjore, gasje né informacion, mundési pér asistencé nga
organizatat, mbrojtje dhe pérkrahje juridike.

Rekomandimi gjithashtu kérkon trajnime pér gjyqtaré, prokuroré, avokaté dhe
pérfagésues té institucioneve gjygésore pér njohjen e teknikave SLAPP; si dhe
fushata publike pér ndérgjegjésimin mbi démin qé shkaktojné SLAPP-et.

Mekanizma kombétaré pér monitorim dhe raportim, shkémbim informacioni midis
shteteve dhe njé kornizé bashképunimi pér rastet SLAPP me karakter ndérkufitar.

Pérparésité

Plotésim o

i
Siguri juridike




Sfidat

Jo detyruese

Megenése éshté jo detyruese,
Rekomandimi nuk mund té
imponojé detyrime veté; kjo do
€ thoté se zbatimi varet ngy

vullneti dhe kapaciteti i
shteteve anétare.

D

Zbatimi

Né vendet ku sistemi
juridik éshté i
pagéndrueshém ose
ku mungon tradita e
mbrojtjes efektive
giyqésore apo e lirisé
sé shprehjes, mund té
keté zbatim té dobét
té rekomandimevd/.

Burime

Jo ¢do shtet do té keté
burime ose infrastrukturé
pér té siguruar trajnime,
ndihmé juridike,
monitorim dhe fushata
publike né masé té
mjaftueshme.

2.3. Vlerésim krahasues dhe sinergjik
Si e plotésojné njéra-tjetrén direktiva dhe rekomandimi

> Direktiva siguron standarde juridikisht detyruese pér shtetet anétare té BE-sé, vecanérisht pér rastet
ndérkufitare. Rekomandimi, nga ana tjetér, vlen pér té gjitha shtetet e Késhillit té Evropés dhe ofron
udhézime té gjera gé mund té zbatohen edhe né legjislacionin kombétar, edhe nése shteti nuk éshté
anétar i BE-sé. Té dy dokumentet theksojné té njéjtin parim: mbrojtjen e lirisé sé shprehjes, interesit
publik dhe ndértimin e njé mburoje kundér padive keqdashése.

> Rekomandimi mund té ndikojé né shtetet gé nuk jané pjesé e BE-sé ose aty ku direktiva nuk éshté e
zbatueshme (pér shkak té mungesés sé elementit ndérkufitar apo kufizimeve té tjera), duke i inkurajuar té
miratojné zgjidhje kombétare qé ofrojné mbrojtje té barabarté ose té ngjashme.

> Pérmes zbatimit té pérbashkét, krijohet njé sinergji: direktiva vendos detyrime ligjore pér njé grup
shtetesh, ndérsa rekomandimi e ngre kuadrin né nivel evropian, duke vendosur standarde té pérbashkéta
qé mund té shérbejné si shembull dhe presion pozitiv pér vendet anétare.

Pérfundim

Direktiva (BE) 2024/1069° dhe Rekomandimi CM/Rec(2024)2 i Késhillit té Evropés pérfagésojné njé kthesé
té réndésishme né kuadrin evropian pér mbrojtjen e lirisé sé shprehjes dhe debatit publik kundér padive
strategjike qé synojné pjesémarrjen e publikut. Direktiva siguron mjete ligjore konkrete dhe standarde
detyruese pér shtetet anétare té BE-sé, vecanérisht pér rastet ndérkufitare, ndérsa Rekomandimi ofron njé
plan mé té gjeré dhe njé shtysé politike pér vendet né kontekstin mé té gjeré evropian.

3 Direktiva e BE-sé duhet té transpozohet né legjislacionet e té gjitha vendeve anétare té BE-sé mé sé voni deri mé 7 maj 2026.
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Megjithaté, zbatimi do té jeté faza kyce — transpozimi ligjor, praktika gjyqésore, kultura juridike, burimet,
trajnimi dhe transparenca — pér té garantuar qé rregullat e reja té mos mbeten vetém né letér, por té kené
efekt real: té parandalojné dhe reduktojné rastet SLAPP, té forcojné mbrojtjen ligjore té zérave kritiké dhe té
zvogeélojné frikén dhe autocensurén qé ende ekzistojné né shumé vende, pérfshiré edhe Maqgedoniné e Veriut.

2.4. Implikimet e pritura pér shtetet anétare dhe vendet kandidate pér BE

Pér shtetet anétare té BE-sé, direktiva pérbén detyrim pér transpozim deri né maj 2026. Kjo do té thoté
se ato duhet té vendosin mekanizma konkreté pér refuzim té hershém, sanksione kundér padive abuzive dhe
garanci pér viktimat.

Pér vendet kandidate pér BE, pérfshiré Magedoniné e Veriut, direktiva dhe rekomandimet e Késhillit
té Evropés konsiderohen standarde evropiane. Pérshtatja me to éshté tregues i vullnetit reformues dhe i
kapacitetit pér mbrojtjen e té drejtave té njeriut. Né vitet né vijim pritet gé Komisioni Evropian té kryejé
monitorim té rregullt té nivelit té pérafrimit, gjé qé do té ndikojé né kapitujt negociues pér drejtésiné dhe té
drejtat themelore.

2.5. Praktika gjyqésore relevante e Gjykatés Evropiane
pér té Drejtat e Njeriut lidhur me SLAPP

Edhe pse Gjykata Evropiane pér té Drejtat e Njeriut (GJEDNJ) ende nuk ka zhvilluar formalisht konceptin e
SLAPP, praktika e saj e pasur né bazé té nenit 10 té Konventés Evropiane pér té Drejtat e Njeriut (KEDNJ) — i
cili garanton liriné e shprehjes — krijon njé logjiké té qarté gjyqésore té réndésishme pér identifikimin e kétyre
abuzimeve té sé drejtés. Né disa raste té réndésishme, Gjykata ka konstatuar shkelje té nenit 10 pér shkak té
veprimeve ligjore té tepruara ose joproporcionale té drejtuara kundér individéve ose organizatave gé kané
shprehur géndrime kritike pér ¢éshtje me interes publik. Mé poshté éshté njé pérmbledhje e shkurtér e disa
rasteve té tilla:

1. Steel and Morris v. United Kingdom (2005) - ,,McLibel case*

Né kété rast, dy aktivisté té lévizjes “London Greenpeace” u paditén pér shpifje nga korporata McDonald's
pér shkak té shpérndarjes sé fletushkave gé kritikonin praktikat afariste té kompanisé. Padia zgjati pothuajse
dhjeté vjet dhe rezultoi me shpenzime té médha gjyqésore pér aktivistét. GJEDNJ konstatoi shkelje té nenit
10 (liria e shprehjes) dhe nenit 6 (e drejta pér gjykim té drejté). Gjykata vlerésoi se procesi ishte joproporcional
dhe se té paditurit nuk kishin mundési reale pér t'u mbrojtur, pasi nuk u ishte caktuar pérfagésim juridik falas.

Ky vendim éshté themelor pér kuptimin e dinamikés sé SLAPP: Gjykata thekson qarté se korporatat e
médha nuk duhet ta pérdorin sistemin ligjor pér té frikésuar individét me kosto té larta dhe procese té gjata
gjyqésore. Pérmes kétij rasti, Gjykata né ményré indirekte njeh thelbin e SLAPP - pérdorimin e padive jo pér
mbrojtje té reputacionit, por pér heshtjen e kritikés me interes publik. Késhtu, rasti McLibel éshté béré njé
precedent qé citohet shpesh né kontekstin e debatit evropian pér mekanizmat anti-SLAPP.

4 https://hudoc.echr.coe.int/eng#{%22itemid%22:[%22001-68224%22]}

Analizé krahasuese pér trajtimin e SLAPP rasteve né rajonin e Ballkanit Peréndimor dhe BE-sé vis-a-vis Magedonisé sé Veriut




Elementet SLAPP né rast

T T R

Heshtja e aktivistéve qé kritikonin praktikat afariste té McDonald's pérmes njé

NI EC procesi gjyqésor té gjaté dhe té kushtueshém.

Sistemi lejoi qé njé korporaté me burime té médha té padiste dy qytetaré pa gasje

Presion institucional né ndihmé juridike falas.

Aktivistét nuk kishin avokaté, ndérsa McDonald’s kishte njé ekip té téré juristésh -

Mungesé e barazisé . . 1 o P
& shkelje e té drejtés pér proces té drejté dhe e parimit té “barazisé sé arméve”.

Procesi gjygésor zgjati mbi 10 vjet, me géllim té dekurajimit té kritikéve dhe

Efekt frikésues aktivistéve té tjeré.

Lidhur me liriné e shprehjes, mbrojtjen e mjedisit, té drejtat e punétoréve dhe

sdienel el gy e pérgjegjésiné korporative - tema me interes publik.

2. Otegi Mondragon v. Spain (2011)

Otegi Mondragon, politikan bask, u dénua me burg pér fyerje té mbretit té Spanjés né kontekst té njé
fjalimi politik. GJEDNJ konstatoi shkelje té nenit 10 té Konventés, duke theksuar se fjalimi politik dhe kritika
ndaj figurave publike gézojné nivelin mé té larté té mbrojtjes né njé shogéri demokratike. Gjykata vuri né
dukje se sanksionimi i deklaratave té ashpra, por legjitime politike, pérbén ndérhyrje té tepruar té shtetit né
liriné e shprehjes.

Ky rast éshté i réndésishém né kontekstin e SLAPP sepse tregon se si institucionet dhe zyrtarét shtetéroré
mund ta keqpérdorin sistemin ligjor pér té shtypur fjalén politike kritike. GJEDNJ béri njé dallim té garté midis
shprehjeve té urrejtjes dhe kritikés politike, duke pérfunduar se edhe fjalimi provokues ose ofendues mund té
mbrohet nése kontribuon né debatin publik. Vendimi pérfagéson njé bazé té forté juridike kundér padive
publike té drejtuara ndaj aktivistéve, gazetaréve dhe kundérshtaréve politiké — viktima tipike té procedurave
SLAPP.

Elementet SLAPP né rast

T T S

e e n Heshtja e njé aktivisti politik pér shkak té kritikés ndaj organeve gjygésore dhe
GEANIEEC E politikés shtetérore.

Presion institucional ~ Shteti pérdor sistemin penal pér té sanksionuar fjalén e njé politikani opozitar.

Mungesé e provave

konkrete Dénimi bazohet né njé fjalim politik, pa asnjé nxitje ndaj dhunés apo urrejtjes.

Ndéshkimi i fjalés (né kété rast me burgim) ka potencial té dekurajojé persona té
Efekt frikésues tjeré — veganérisht politikané, gazetaré dhe aktivisté — nga shprehja e géndrimeve
kritike pér shkak té frikés nga pasojat ligjore.

Lidhur me géshtjen baske, pavarésiné dhe tensionin politik ndérmjet shtetit

Sfond politik spanjoll dhe lévizjeve rajonale.

5 Shih https://hudoc.echr.coe.int/eng#{%22itemid%22:[%22001-103951%22]}
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3. Sahin Alpay v. Turkey (2018)¢

Né kété rast, gazetari dhe profesori universitar Sahin Alpay u arrestua dhe u mbajt né paraburgim pas
pérpjekjes sé déshtuar pér grusht shteti né Turgi né vitin 2016. Autoritetet e akuzuan se pérmes kolumnave
dhe paraqitjeve publike kishte mbéshtetur organizatén terroriste té Fetullah Gylenit. Alpay argumentoi se
privimi i tij nga liria ishte hakmarrje pér qéndrimet e tij kritike ndaj qeverisé.

Gjykata Evropiane pér té Drejtat e Njeriut konstatoi shkelje té nenit 5 (e drejta pér liri dhe siguri) dhe
nenit 10 (liria e shprehjes) té Konventés. Gjykata vlerésoi se autoritetet turke nuk kishin bazé té arsyeshme
pér ta privuar nga liria dhe se shkrimet e tij pérfagésonin shprehje té mendimit politik, e jo thirrje pér dhuné.
Paraburgimi ishte njé masé joproporcionale dhe krijonte njé “efekt ftohés” (chilling effect) mbi gazetarét dhe
publikun e gjeré.

Rasti Sahin Alpay kundér Turgisé éshté njé shembull tipik i SLAPP-it institucional, ku shteti pérdor sistemin
ligjor pér té heshtur mendimin kritik. GJEDNJ konstatoi qarté se masa té tilla jané joproporcionale dhe té
démshme pér njé shogéri demokratike. Me kété vendim, Gjykata konfirmoi se procedurat penale ose juridike
té motivuara politikisht pérbéjné kércénim pér liriné e shprehjes dhe né ményré thelbésore minojné diskursin
demokratik.

Elementet SLAPP né rast

T T

Qéllimi i padisé Heshtja e njé gazetari kritik pérmes nisjes sé njé procedure penale

Presion institucional ~ Shteti pérdor sistemin gjyqésor pér represion dhe pér té heshtur mendimin kritik

Mungesé e provave . P o
& P Vetém tekstet gazetareske jané pérdorur si bazé, pa prova konkrete

konkrete

Efekt frikésues Rarziburglml dérgon njé mesazh paralajmérues pér gazetaré dhe intelektualé té
tjeré

Sfond politik [ lidhur me pérpjekjen pér grusht shteti dhe gjendjen e jashtézakonshme né Turqi

¢ Shih https://hudoc.echr.coe.int/fre#{%22itemid%22:[%22001-181866%22]}
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3. ANALIZE KRAHASUESE

1. BELGJIKA

1. Rregullore formale anti-SLAPP

Né Belgjiké, ashtu si né té gjitha vendet anétare té BE-s€, nuk ekziston njé ligj zyrtarisht i miratuar anti-
SLAPP. Megjithaté, Belgjika éshté njé nga vendet e para anétare té BE-sé ku éshté pérgatitur njé projekt-
ligj model, i cili pérfagéson njé bazé té forté dhe njé nismé té qeverisé dhe parlamentit pér transpozimin e
Direktivés (BE) 2024/1069. Projekt-ligji model tregon se si rregullorja kombétare mund ta zbatojé Direktivén
e BE-sé dhe té shtojé garanci shtesé (procedura penale, pérfshirje jashté territorit, detyrim institucional). Kjo
mund té shérbejé si model pér vendet qé synojné njé nivel mé ambicioz mbrojtjeje. Projekt-ligji pérmban
shumé nga mekanizmat kryesoré té parashikuar né veté Direktivén: refuzim i hershém i padive gartésisht
té pabazuara, detyrim pér paditésin té mbulojé shpenzimet gjygésore dhe tarifat e avokatéve, sanksione;
gjithashtu parashikohet démshpérblim dhe mundési pér ndihmé juridike.

2. Harmonizimi me Direktivén e BE-sé dhe Rekomandimet e Késhillit té Evropés
Projekt-ligji model paraqget njé hap pérpara dhe njé avancim té Direktivés sé BE-sé pér arsyet e méposhtme:

> Fusha e veprimit: pérfshirja e procedurave penale — Direktivén mbulon kryesisht procedurat civile dhe
tregtare me element ndérkufitar; projektligji belg pérfshin mekanizma té ngjashém mbrojtés edhe né
procesin penal. Kjo éshté njé zgjerim thelbésor i fushés sé mbrojtjes.

> Mbrojtje jashtéterritoriale (vendet e treta): projektligji pérfshin rregulla pér njohjen/ekzekutimin dhe
pér juridiksionin lidhur me vendimet dhe procedurat e nisura né vende té treta, duke ofruar mbrojtje
kur sulmet vijné nga jashté BE-sé. Direktiva fokusohet né céshtjet ndérkufitare, por nuk parashikon
mekanizma aq té qarté pér vendet e treta.
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> Sanksione dhe shpenzime: Direktiva lejon mundésiné e rimbursimit té shpenzimeve dhe kompensimit té
démit, duke ia |éné shteteve vendimin pér sanksionet. Né Belgjiké, gjykata mund té vendosé gjoba deri né
25.000 €, kompensim té ploté dhe madje démshpérblim ndéshkues.

> Afate dhe procedura té detajuara: projektligji pércakton afate té garta (p.sh. — 30 dité pér vendim mbi
refuzimin e hershém), pérfshin mundési pér gjykatén té veprojé ex officio dhe integron procedura té
shkurtra pér ankesat dhe pasojat. Direktiva vendos kornizén, por nuk éshté aq e detajuar.

> Mbéshtetje pér viktimat (paketé e gjeré): projektligji pércakton konkretisht detyrat e institucionit pér
té drejtat e njeriut — pérfshiré mbéshtetje ligjore, financiare, psikologjike dhe teknike — dhe parashikon
llogaridhénie. Rekomandimi i Késhillit té Evropés insiston né masa té tilla, por propozimi belg i shndérron
ato né detyrim ligjor.

Né raport me Rekomandimin e Késhillit té Evropés, projektligji pérfshin shumicén e rekomandimeve pér
SLAPP, si pér shembull: pérfshirjen e gjeré té “pjesémarrjes publike”, treguesit pér identifikim, kompensimin,
sanksionet, ndihmén ligjore, trajnimet dhe ngritjen e vetédijes.

3. Masa institucionale

Né Belgjiké éshté vendosur njé mekanizém institucional funksional pér ndjekjen dhe adresimin e rasteve
SLAPP. Instituti Federal pér Mbrojtjen dhe Promovimin e té Drejtave té Njeriut (FIRM-IFDH) éshté caktuar nga
qeveria federale si pika gendrore e kontaktit pér kété céshtje’. Instituti vepron si organ koordinues dhe bartés
i aktiviteteve pér monitorim, késhillim dhe mbéshtetje té paléve té prekura. Paralelisht, aktive éshté edhe
Grupi i Punés Anti-SLAPP, i pérbéré nga gazetaré, organizata qytetare, juristé dhe akademikg, i cili ka njé rol
té réndésishém né pérgatitjen e propozim-ligjeve, konsultimet publike dhe procesin e hartimit té politikave
né kété fusheé.

NE pjesén e mbéshtetjes financiare dhe administrative, ende nuk ekzistojné fonde apo programe shtetérore
té vecanta qé sigurojné ndihmé juridike ose financiare té drejtpérdrejté pér viktimat e rasteve SLAPP.
Megjithaté, projekt-ligji model parashikon mundésiné qé i padituri té kérkojé kompensim démi, pérfshiré
shpenzimet gjyqésore, gjé qé pérfagéson njé formé té mbrojtjes financiare.

Né fushén e edukimit, ndérgjegjésimit publik dhe mbledhjes sé té dhénave, Grupi i Punés dhe FIRM-IFDH
organizojné né ményré aktive prezantime publike, fushata dhe konsultime, si dhe aktivitete pér dokumentimin
e rasteve.

4. Praktika gjyqésore dhe statistika

Megenése legjislacioni anti-SLAPP né Belgjiké ende nuk éshté miratuar, nuk ekziston praktiké gjygésore e
konsoliduar qé i referohet garté dispozitave té tilla ligjore. Megjithaté, ka disa raste gjyqésore qé pérmbajné
karakteristika té& SLAPP-it dhe trajtohen si té tilla né diskursin publik dhe profesional. Né kéto raste, gjykatat
shpesh i hedhin poshté padité ose i lirojné té paditurit pér mungesé baze ligjore, duke njohur synimin e
paditésve pér té ushtruar presion ose frikésim ndaj gazetaréve dhe organizatave.

Njé shembull tipik éshté rasti Apache kundér Land Invest Group?, ku portali hulumtues Apache u pérball me
njé séré padish nga investitori ndértimor Land Invest Group dhe pérfagésuesi i tij Erik Van der Paal. Té gjitha
padité u hodhén poshté, por proceset rezultuan me shpenzime té konsiderueshme financiare pér gazetarét, gjé
qéilustron efektinfrikésues dhe heshtéstipik pérrastet SLAPP. Njé rezultatingjashém patiedhe nérastin Leuven

7 Shih https://globalfreedomofexpression.columbia.edu/publications/belgium-a-model-for-the-transposition-of-the-eu-anti-slapp-di-
rective/?utm_source=chatgpt.com

& Shih mé shumé né https://merlin.obs.coe.int/article/9594
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Historical Society kundér Resiterra’, né té cilin kompania ndértimore kérkoi démshpérblim prej 100.000 eurosh
nga anétarét e shogatés, duke pretenduar se aktivitetet e tyre kishin shkaktuar vonesa né projekt. Edhe pse rasti
nuk pérfundoi me njé vendim gjyqésor siné rastin Apache, pérpjekja pér té kérkuar njé démshpérblim té larté pér
shkak té veprimtarisé ligjore té njé shogate éshté tipike pér padité SLAPP. Ky éshté njé shembulli kegpérdorimit
té ligjit pér té heshtur kritikén publike, vecanérisht kur béhet fjalé pér mbrojtjen e trashégimisé kulturore.
Kéto shembuj tregojné se gjyqgésori belg, edhe né mungesé té njé ligji té posacém, né praktiké i njeh dhe i
refuzon procedurat me karakter SLAPP.

Aktualisht nuk ekziston njé regjistér kombétar apo statistiké zyrtare pér rastet SLAPP. Grupi i Punés
Anti-SLAPP Belgium dhe FIRM-IFDH dokumentojné dhe publikojné shembuj, por té dhénat nuk jané té
sistematizuara dhe nuk ka raport publik qé té tregojé sa raste formalisht jané klasifikuar si SLAPP.

5. Iniciativat dhe roli i sektorit qytetar

Sektori qytetar né Belgjiké luan njé rol kyc né zhvillimin e kornizés anti-SLAPP dhe né ngritjen e
ndérgjegjésimit pér keqpérdorimin e procedurave gjyqésore kundér gazetaréve, aktivistéve dhe studiuesve.
Rol gendror ka Grupi i Punés Anti-SLAPP Belgjiké, njé koalicion i gjeré i pérbéré nga media, organizata
jogeveritare, akademiké dhe juristé. Ky grup pune koordinon né ményré aktive propozime dhe iniciativa, ndjek
raste individuale dhe merr pjesé né konsultime publike té lidhura me hartimin e legjislacionit kombétar anti-
SLAPP.

Grupi belg i punés éshté pjesé e rrjeteve dhe koalicioneve mé té gjera qé lidhin aktorét lokalé me nismat
evropiane, si CASE (Coalition Against SLAPPs in Europe)®®, Bashkimi Evropian dhe Késhilli i Evropés. Kéto
partneritete mundésojné shkémbim praktikash, njohurish dhe njé qasje té pérbashkét né mbrojtjen e politikave
anti-SLAPP né nivel evropian.

Aktivitetet e sektorit jogeveritar jané té orientuara drejt avokimit publik dhe mbéshtetjes sé proceseve
gjyqésore (advocacy and litigation support). Organizata dhe media si Apache' dhe iniciativa Samen Sterk!
zhvillojné rregullisht fushata pér rritjen e ndérgjegjésimit publik dhe dokumentimin e rasteve konkrete me
karakter SLAPP, me géllim qé té theksojné nevojén pér mbrojtje ligjore efektive.

6. Pérfundim

Model-ligji belg nuk éshté vetém transpozim i Direktivés sé BE-s&, por edhe njé pérmirésim i saj:

® e zgjeron fushén e zbatimit né raste té brendshme dhe penale,
@ vendos refuzim té pérshpejtuar me afate konkrete,

® parashikon sanksione dhe kompensime té larta,

@ shton klauzola mbrojtése ndérkombétare,

@ dhe vendos njé kornizé institucionale (FIRM/IFDH).

Né thelb, Belgjika aktualisht po ecén drejt modelit mé té fugishém té mundshém pér luftén kundér SLAPP
né Evropé.

9 Shih https://www.robtv.be/nieuws/resiterra-vraagt-minstens-100000-euro-van-leuvens-historisch-genootschap-omdat-het-teveel-
juridische-procedures-zou-hebben-ingesteld-115658/

10 Shih https://slapp-monitor.eu/country/belgium/
11 Apache éshté njé medium gé merret me gazetari hulumtuese kritike dhe éshté njé objektiv i drejtpérdrejté i padive SLAPP.
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2. IRLANDA

1. Rregullore formale anti-SLAPP

Irlanda nuk ka ende njé ligj té ploté dhe té vecanté qé té mbulojé té gjitha format e SLAPP. Megjithaté,
aktualisht po punohet pér ndryshimin e Ligjit pér Shpifje (Defamation Act) pérmes “Defamation (Amendment)
Bill 2024, i cili pérfshin dispozita anti-SLAPP. Ky projektligj pérgendrohet kryesisht né rastet e shpifjes.
Masat anti-SLAPP té propozuara zbatohen vetém brenda fushés sé shpifjes, dhe jo pér baza té tjera ligjore
si privatésia, té drejtat e autorit, mbrojtja e té dhénave e té ngjashme!2. Disa nga masat e propozuara jané:
mundésia pér “refuzim té hershém” té padive pér shpifje nése éshté e qarté se béhet fjalé pér SLAPP, deklarata
gjygésore qé padia éshté SLAPP, procedura té pérshpejtuara pér trajtimin e kétyre rasteve dhe mundésia qé
gjykata té akordojé démshpérblim (kompensim) pér personat qé jané objekt i procedurave SLAPP.

2. Harmonizimi me Direktivén e BE-sé dhe Rekomandimet e Késhillit té Evropés®

Irlanda ende nuk e ka transpozuar Direktivén e BE-s¢, ndérsa afati pér té gjitha vendet anétare éshté 7 maj
2026. Projektligji “Defamation (Amendment) Bill 2024" pérfshin disa nga elementet e Direktivés, veganérisht
né fushén e shpifjes, refuzimit té hershém (early dismissal), dhe trajtimit té detyrueshém té padive SLAPP.
Megjithaté, sipas organizatave civile dhe ekspertéve, projektligji nuk i pérfshin té gjitha standardet dhe
mbrojtjet minimale qé pércakton Direktiva, si pér shembull: palét e treta qé mbéshtesin té paditurin, garancité
pér kompensimin e démit, zhvendosjen e barrés sé provés, mbrojtjen nga padité SLAPP nga vende té treta et;.

Aktualisht, Irlanda ka njé nivel té kufizuar té harmonizimit me Rekomandimet e Késhillit té Evropés CM/
Rec(2024)2 pér luftén kundér padive SLAPP: nuk ekziston piké kontakti apo institucion shtetéror i dedikuar
pér SLAPP, mungojné fondet, programet ose detyrimet pér ndihmé, nuk zhvillohen trajnime apo fushata
ndérgjegjésimi, nuk ka regjistér publik apo raport pér rastet SLAPP dhe nuk jané pérfshiré mekanizma jashtéte-
rritorialé.

12 Shih https://www.irishlegal.com/articles/irish-bill-on-slapps-will-be-impotent-in-practice?utm
13 Shih https://rm.coe.int/0900001680af2805
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3. Masa institucionale

Irlanda nuk ka njé institucion té caktuar si piké kontakti pér rastet SLAPP, ndryshe nga Belgjika, ku FIRM-
IFDH e ka até rol. Nuk ekziston asnjé agjenci shtetérore qé ndjek, analizon ose reagon né ményré sistematike
ndaj padive SLAPP. Ireland Anti-SLAPP Network, njé koalicion joformal i pérbéré nga juristé, gazetaré dhe
0JQ, éshté i vetmi mekanizém aktiv i monitorimit, por pa status zyrtar apo mbéshtetje shtetérore.

Né Irlandé nuk ekzistojné fonde apo programe shtetérore pér ndihmé juridike ose financiare té drejtpérdrejté
pér viktimat e SLAPP, dhe nuk ka detyrim ligjor pér kompensim té shpenzimeve, pérveg rasteve té vendimeve
gjyqésore pér shpifje. Organizatat civile ndonjéheré organizojné fushata crowdfunding pér té mbéshtetur
gazetaré ose aktivisté té paditur, por kjo nuk éshté e institucionalizuar.

Pér mé tepér, Irlanda nuk zbaton programe shtetérore pér trajnim ose ndérgjegjésim publik pér SLAPP, dhe
nuk ka regjistér kombétar apo bazé té dhénash pér rastet SLAPP.

4. Praktika gjyqésore dhe statistika

Edhe pse Irlanda nuk ka njé regjistér zyrtar té rasteve SLAPP, praktika tregon ekzistencén e padive me
karakter SLAPP, vecanérisht nga subjekte politike kundér mediave. Shembulli mé i njohur éshté rasti i partisé
politike Sinn Féin dhe padité e saj kundér The Irish Times dhe gazetarit Harry McGee, si dhe ndaj RTE - servisit
publik radioteleviziv - dhe autoréve e botuesve té tjeré té librave. Sipas organizatés ARTICLE 19, kéto padi
kané karakteristika té qarta té SLAPP, pasi jané té drejtuara ndaj gazetaréve individualé, pérsériten dhe kané
efekt frikésues e heshtés ndaj kritikés publike!.

5. Iniciativat dhe roli i sektorit qytetar

Sektori qytetar né Irlandé, i udhéhequr nga “Ireland Anti-SLAPP Network”, luan njé rol ky¢ né monitorimin,
avokimin dhe propozimin e ndryshimeve né legjislacionin anti-SLAPP. Béhet fjalé pér njé koalicion organizatash
qgytetare, avokatésh dhe mediash, i cili kryen monitorim, jep rekomandime dhe propozon ndryshime né ligj.
Pérvec késaj, né Irlandé veprojné rreth 30 organizata® té cilat mbéshtetén deklaratén e pérbashkét pér
forcimin e legjislacionit anti-SLAPP, ndér té cilat: RTE - shérbimi publik radiodifuziv, NUJ (National Union
of Journalists) - sindikata e gazetaréve, ICCL (Irish Council for Civil Liberties), si dhe organizata té tjera té
njohura ndérkombétare pér té drejtat e njeriut dhe liriné e medias, si ARTICLE 19 dhe Committee to Protect
Journalists (CPJ). Kéto grupe jané aktive né konsultime publike, avokim para parlamentit dhe né mobilizimin e
opinionit publik pér mbéshtetjen e gazetaréve, aktivistéve dhe akademikéve.

6. Pérfundim

Irlanda ka njé kornizé ligjore fillestare, por ajo éshté e kufizuar dhe e pamjaftueshme sipas standardeve
evropiane. Ndryshe nga Belgjika, nuk ekziston njé strukturé institucionale, nuk jané pérfshiré mekanizmat
kyce té Direktivés, dhe sektori qytetar éshté forca kryesore qé shtyn ndryshimet. Irlanda duhet té intensifikojé
pérpjekjet e saj deri né maj 2026 pér té shmangur shkeljen e detyrimeve ndaj BE-sé dhe pér té siguruar mbrojtje
efektive nga padité SLAPP.

14 Shih mé shumé né https://www.article19.org/resources/ireland-sinn-feins-legal-actions-against-media-bear-hallmarks-of-slapps/
15 Shih https://www.irishlegal.com/articles/irish-bill-on-slapps-will-be-impotent-in-practice
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3. GREQIA

1. Rregullore formale anti-SLAPP

Gregia ende nuk ka miratuar njé ligj té vecanté anti-SLAPP ose dispozita té tjera ligjore qé integrojné
mekanizmat mbrojtés té parashikuar nga Direktiva (BE) 2024/1069. Edhe pse Direktiva hyri né fugi né maj
2024, procesi i transpozimit nuk ka filluar, gé do té thoté se gazetarét, organizatat qytetare dhe aktivistét
mbeten pa mbrojtje té formalizuar nga procedurat gjyqésore abuzive.

Aktualisht, ekzistojné vetém dispozita té pérgjithshme né Kodin Civil dhe né Ligjin pér Mediat, té cilat
ofrojné mbrojtje té kufizuar pérmes parimit té “keqpérdorimit té té drejtés”, por kéto nuk jané té mjaftueshme
pér té parandaluar padité SLAPP ose pér té siguruar kompensim pér viktimat.

2. Harmonizimi me Direktivén e BE-sé dhe Rekomandimet e Késhillit té Evropés
Né aspektin e harmonizimit, Gregia aktualisht ndodhet né fazén fillestare té zbatimit.

Me Direktivén (BE) 2024/1069:

Greqia deri mé tani nuk i ka futur mekanizmat kycg té Direktivés, si:

refuzimi i hershém i padive té pabazuara;

kompensimi i viktimave té procedurave SLAPP;

sanksionet procedurale pér paditésit qé kegpérdorin procesin gjygésor;
mundésia e zbatimit ndérkufitar té masave mbrojtése.

Né Ministriné e Drejtésisé éshté né zhvillim njé analizé ligjore pér mundésité e pérfshirjes sé kétyre masave
pérmes ndryshimeve né Ligjin pér Procedurén Civile.

Me Rekomandimin CM/Rec(2024)2 té Késhillit té Evropés:

Edhe pse né praktiké ekzistojné aktivitete qé ndjekin udhézimet e Rekomandimit (si edukimi, monitorimi
i rasteve, konsultimet dhe mbéshtetja publike pér viktimat), nuk ekziston njé mekanizém formal pér zbatimin
e masave mbrojtése té parashikuara nga Késhilli i Evropés. Nuk ka fonde pér ndihmé juridike, sistem trajnimi
gjyqésor pér SLAPP, apo protokolle bashképunimi midis gjykatave dhe organizatave té gazetaréve.
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3. Masa institucionale

Ministria e Drejtésisé ka formuar njé komision pune me géllim shqyrtimin e modeleve té mundshme
pér transpozimin e Direktivés sé BE-sé dhe vlerésimin e kuadrit ligjor ekzistues. Pér mé tepér, éshté
krijuar SLAPP Observatory nén mbikéqyrjen e Ministrisé, me mandat pér té mbledhur té dhéna,
pér té komunikuar me palét e interesuara dhe pér té dhéné rekomandime pér ligjin e ardhshém.
Brenda Task Forcés pér Mbrojtjen dhe Siguriné e Gazetaréve, e krijuar sipas rekomandimeve té Komisionit
Evropian dhe Késhillit té Evropés, zhvillohet njé dialog i vazhdueshém midis institucioneve shtetérore,
shoqgatave té mediave dhe sektorit qytetar pér zhvillimin e politikave kombétare né luftén kundér rasteve
SLAPP.

4. Praktika gjyqésore dhe statistika

Meqgenése nuk ka njé kornizé té vecanté anti-SLAPP, gjykatat greke nuk zbatojné procedura té vecanta
pér refuzimin e hershém té padive apo pér sanksionimin e keqgpérdorimit té procedurave gjygésore.
Megjithaté, né disa raste, gjykatat kané hedhur poshté padité kundér gazetaréve ose aktivistéve, duke
arsyetuar se géndrimet e shprehura jané pjesé e debatit publik dhe nuk pérmbajné elemente shpifjeje.
Mungon njé statistiké e sistematizuar. Té dhénat pér rastet SLAPP mblidhen kryesisht nga 0JQ-té si POESY
dhe GovWatch, té cilat tregojné njé rritje té numrit té rasteve vitet e fundit, veganérisht kundér gazetaréve
hulumtues dhe mediave lokale.

5. Iniciativat dhe roli i sektorit qytetar

Sektori gytetar luan njé rol ky¢ né monitorimin, ngritjen e ndérgjegjésimit dhe avokimin pér ndryshime
ligjore. Organizatat Hellenic League for Human Rights, Reporters United, GovWatch, VouliWatch dhe té tjera
jané aktive né dokumentimin e rasteve SLAPP dhe né kérkimin e masave sistemike mbrojtése.

Pérvec késaj, sindikatat e gazetaréve (veganérisht POESY) drejtojné njé SLAPP Observatory pér ndjekjen e
trendeve dhe raportimin publik té rasteve. Akademikét dhe ekspertét, si dhe profesionistét e mediave, marrin
pjesé rregullisht né konsultime publike dhe pérgatisin analiza pér modelet e mundshme té transpozimit té
standardeve evropiane.

6. Pérfundim

Gregia ndodhet né fazén pérgatitore, me njé sektor qytetar aktiv dhe iniciativa institucionale qé
krijojné njé bazé té miré pér transpozimin e ardhshém té Direktivés sé BE-sé. Megjithaté, vendi mbetet pa
mekanizma ligjoré thelbésoré pér parandalimin e procedurave abuzive dhe pér mbrojtjen e lirisé sé shprehjes.

Né fazén e ardhshme, prioritet duhet té jeté:

@ miratimi formal i njé ligji qé do té transpozojé Direktivén;

o futja e mbrojtjeve efektive gjyqésore dhe procedurale;

@ krijimi i njé fondi pér mbéshtetje ligjore té viktimave;

@ monitorimi sistematik dhe raportimi publik pér rastet SLAPP.
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4. SERBIA . Ol

1. Rregullore formale anti-SLAPP

Serbia nuk ka njé ligj té vecanté, té zhvilluar plotésisht dhe formal anti-SLAPP. Kornizat ekzistuese ligjore
(p.sh. té drejtén penale dhe civile, ligjet pér shpifje etj.) nuk ofrojné mekanizma té specializuar dhe sistematiké
pér mbrojtje té shpejté nga padité strategjike dhe keqdashése kundér pjesémarrjes publike (SLAPP). Si rezultat,
padité individuale kundér gazetaréve, mediave dhe aktivistéve trajtohen sipas normave dhe rregullave té
pérgjithshme ligjore, gjé qé krijon hapésiré pér procese té gjata dhe té kushtueshme me efekt frikésues.

2. Harmonizimi me Direktivén e BE-sé dhe Rekomandimet e Késhillit té Evropés

Me Direktivén (BE) 2024/1069: Serbia nuk éshté anétare e BE-sé dhe formalisht nuk éshté e detyruar ta
transpozojé Direktivén. Megjithaté, si vend kandidat, ekziston presion dhe pritshméri politike dhe praktike
pér ta pérafruar praktikén me standardet evropiane brenda procesit té zgjerimit. Raportet e monitorimit pér
negociatat e anétarésimit theksojné nevojén pér pérmirésimin e lirisé sé mediave dhe mbrojtjen e interesit
publik, duke pérfshiré edhe mbrojtjen nga padité abuzive.

Me Rekomandimin CM/Rec(2024)2 té Késhillit té Evropés: Késhilli i Evropés ka miratuar rekomandimin
pér trajtimin e rasteve SLAPP dhe po zhvillon aktivitete mbéshtetése (trajnimet, udhézimet) té drejtuara ndaj
gjygésorit dhe institucioneve kombétare. Né Serbi po zhvillohen trajnime dhe diskutime mbi zbatueshmériné
e rekomandimit, por nuk mund té konstatohet njé adoptim i ploté sistematik i té gjitha masave dhe
mekanizmave té propozuar nga Késhilli (p.sh. piké kombétare kontakti, fond pér ndihmé ligjore pér viktimat,
monitorim sistematik apo raporte pér rastet SLAPP etj.).

3. Masa institucionale

Né Serbi nuk ekziston njé piké kontakti shtetérore e pércaktuar qarté apo njé agjenci e specializuar me
mandat pér té ndjekur, koordinuar dhe reaguar ndaj padive SLAPP né nivel kombétar. Monitorimi dhe analizat

16 Shih https://enlargement.ec.europa.eu/document/download/3c8c2d7f-bff7-44eb-b868-414730cc5902_en?filename=Serbia+Re-
port+2024.pdf&utm
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kryesisht vijné nga organizata té pavarura dhe koalicione rajonale. Késhilli i Evropés dhe aktoré té tjeré
ndérkombétaré organizojné trajnime dhe seminare pér gjyqtaré, avokaté dhe shoqériné civile né Serbi, me
géllim njohjen e institucioneve me CM/Rec(2024)2 dhe praktikat e mira pér identifikimin e hershém té padive
SLAPPY. Kéto aktivitete jané pozitive, por nuk e zévendésojné nevojén pér njé zgjidhje ligjore sistemike dhe
njé politiké kombétare. Né Serbi nuk ka njé fond shtetéror té institucionalizuar pér ndihmé ligjore té dedikuar
posacérisht pér viktimat e SLAPP; iniciativat e avokatéve/OJQ-ve dhe crowdfunding shpesh pérdoren pér té
mbéshtetur gazetarét dhe aktivistét e paditur.

4. Praktika gjyqésore dhe statistika

Ekzistojné disa raste té& SLAPP né Serbi. Né rastin kundér portalit hulumtues KRIK®® Paditésja ishte gjykatésja
Dushanka, anétare e trupit gjykues qé kishte liruar té akuzuarit pér vrasjen e gazetarit Slavko Curuvija.
Gazetarét Stevan Dojginovi¢ dhe Bojana Pavlovi¢ nga KRIK kishin publikuar njé listé té pasurisé sé gjykatéses
duke pérdorur té dhéna publikisht té disponueshme. Gjykatésja kérkoi dénim me burg dhe ndalim té punés
pér gazetarét pér njé periudhé prej dy vitesh. Kjo padi éshté vlerésuar si SLAPP nga CASE dhe International
Federation of Journalists, pasi ka pér géllim frikésimin dhe heshtjen e gazetarisé hulumtuese. Fondacioni
Slavko Curuvija gjithashtu éshté pérballur me padi nga ish-pjesétaré té sigurimit shtetéror, té cilét kérkonin
démshpérblim pér shpifje té supozuar né lidhje me proceset gjyqésore. Ky rast éshté njohur nga organizatat
ndérkombétare CASE dhe ARTICLE 19 si pérpjekje pér frikésim dhe heshtje té debatit publik kritik, duke e
kualifikuar até si njé rast tipik SLAPP.

5. Iniciativat dhe roli i sektorit qytetar

Né Serbi, sektori qytetar luan njé rol gendror né rezistencén ndaj padive SLAPP, i udhéhequr nga Grupi
Kombétar i Punés pér Luftén kundér SLAPP, i cili bashkon NUNS ((Nezavisno udruzenje novinara Srbije),
Fondacionin Slavko Curuvija, Gradanske Inicijative dhe organizata té tjera'’. Ky koalicion zhvillon né ményré
aktive monitorimin e rasteve, organizon fushata dhe protesta publike, pérgatit raporte dhe analiza juridike —
ndér té cilat spikat raporti rajonal “From Silence to Strength” — dhe krijon bashképunim ndérkombétar me
rrjete si CASE dhe IFJ, me qéllim forcimin e rezistencés dhe sigurimin e mbrojtjes sistemike pér gazetarét dhe
aktivistét?’, Né Serbi funksionon njé regjistér pér rastet SLAPP: https://slapp.rs/. Ky regjistér, qé éshté i vetmi
i kétij lloji né Evropé, mundéson ndjekjen sistematike té trendeve dhe rritjen e dukshmérisé sé problemit me
padité strategjike kundér pjesémarrjes publike, duke kontribuar gjithashtu né pérmbushjen e rekomandimeve
té Késhillit té Evropés né pjesén gé lidhet me nevojén pér krijimin e regjistrave té tillé.

6. Pérfundim

Serbia pérballet me njé problem serioz me padité SLAPP, vecanérisht kundér mediave té pavarura dhe
gazetaréve. Nuk ekziston kornizé ligjore, mbrojtje institucionale apo reagim shtetéror, ndérsa sektori qytetar
mbetet i vetmi aktor aktiv. Pér té siguruar mbrojtje efektive, jané té domosdoshme reforma ligjore, caktimi i
institucioneve kompetente, krijimi i fondeve mbéshtetése dhe harmonizimi me standardet evropiane.

17 Shih https://www.coe.int/en/web/freedom-expression/-/council-of-europe-rolls-out-anti-slapp-training-for-judges-and-civil-society-
in-serbia?utm

18 Shih https://balkaninsight.com/2024/07/17/surge-in-slapps-hits-serbias-independent-media-hard/

19 Shih https://balkaninsight.com/2024/07/17 /surge-in-slapps-hits-serbias-independent-media-hard/

2 Shih https://www.gradjanske.org/wp-content/uploads/2024/08/From-Silence-to-Strength_-A-Regional-Response-to-SLAPPs-in-the-
Western-Balkans-Country-report-for-Serbia.pdf
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5. MALI I Z]

1. Rregullore formale anti-SLAPP

Mali i Zi aktualisht nuk ka miratuar njé rregullore té veganté anti-SLAPP dhe as mekanizma ligjoré qé
drejtpérdrejt njohin ose sanksionojné kegpérdorimin e procedurave gjygésore kundér gazetaréve, aktivistéve
ose organizatave. Ekziston vetém mbrojtje e pjesshme pérmes Ligjit pér Mediat (2020) dhe Ligjit pér
Pérgjegjésiné Civile pér Fyerje dhe Shpifje (2011)%, ku jané parashikuar disa kufizime né shumén e kompensimit
pér shpifje dhe fyerje. Megjithaté, kéto ligje nuk pérfshijné mekanizma pér refuzim té hershém té padive
SLAPP, as nuk i mundésojné gjykatés t'i identifikojé zyrtarisht raste té tilla. Megjithatg, vitet e fundit éshté
béré njé hap pérpara me dekriminalizimin e shpifjes, cka e zvogélon mundésiné e procedurave penale kundér
gazetaréve. Pavarésisht késaj, padité civile pér fyerje dhe démtim té imazhit mbeten njé mjet i shpeshté
presioni ndaj mediave.

2. Harmonizimi me Direktivén e BE-sé dhe Rekomandimet e Késhillit té Evropés

Mali i Zi, si vend kandidat pér BE, nuk éshté formalisht i detyruar ta transpozojé Direktivén (BE) 2024/1069,
por ndodhet nén presion politik pér té harmonizuar praktikat e tij. Sipas Vlerésimit Rajonal té Késhillit té
Evropés, Mali i Zi ka mekanizma bazé procedurale pér refuzimin e padive té pabazuara, por nuk ka pérkufizim
pér SLAPP, as njé qgasje sistemike pér identifikimin e tyre. Rekomandimet CM/Rec(2024)2 nuk jané zbatuar
plotésisht — nuk ka piké kontakti, fonde apo detyrime pér mbéshtetje institucionale.

3. Masa institucionale

Né Mal té Zi nuk ekziston njé institucion shtetéror i caktuar me mandat pér ndjekjen dhe reagimin ndaj
padive SLAPP. Késhilli i Evropés organizon trajnime pér gjyqtaré dhe juristé, vecanérisht pérmes programit
“Horizontal Facility”, por kéto aktivitete kufizohen né ngritjen e kapaciteteve dhe nuk pérbéjné njé politiké

21 Sipas analizés “SLAPP - Mechanism for silencing the public” (2023), té realizuar nga Montenegro Media Institute dhe partneré té
tjeré, kéto ligje nuk jané té mjaftueshme pér t'u pérballur me SLAPP, dhe sistemi juridik né Mal té Zi ende nuk e njeh zyrtarisht kété
fenomen.

N
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sistemike. Nuk ka fond shtetéror pér ndihmé ligjore pér viktimat e SLAPP, ndérsa mbéshtetja vjen kryesisht
nga 0JQ-té dhe donatorét ndérkombétareé.

4. Praktika gjyqésore dhe statisika

Padité kundér mediave Vijesti, CDM, Monitor dhe Dan, té ngritura nga funksionaré publiké dhe biznesmené,
kané karakteristika tipike pér SLAPP: ato jané té drejtuara kundér gazetaréve dhe redaksive gé raportojné
pér ¢céshtje me interes publik, kérkojné kompensime joproporcionale té larta dhe kané efekt frikésues dhe
té vetécensurés. Sipas Human Rights Action - HRA, kéto padi shpesh nuk kané bazé té vérteté ligjore, por
pérdoren si mjet presioni dhe pengese ndaj raportimit kritik?.

5. Iniciativat dhe roli i sektorit qytetar

Sektori gytetar luan njé rol kyc né monitorimin dhe avokimin e ¢éshtjes sé SLAPP. Organizatat Human
Rights Action, Trade Union of Media of Montenegro (SMCG) dhe Center for Investigative Journalism (CIN-CG)
marrin pjesé aktive né fushata pér mbrojtjen e gazetaréve dhe promovimin e ndryshimeve ligjore.

Né vitin 2023, kéto organizata nisén njé nismé té pérbashkét pér miratimin e njé strategjie kombétare
anti-SLAPP, me rekomandime pér futjen e njé mekanizmi pér refuzimin e hershém té padive dhe pér forcimin
e edukimit gjygésor. Né partneritet me organizata ndérkombétare si ARTICLE 19 dhe European Centre for
Press and Media Freedom (ECPMF), ato publikojné rregullisht raporte dhe té dhéna mbi presionet ligjore ndaj
mediave.

6. Pérfundim

Mali i Zi ka shénuar pérparim té kufizuar pérmes reformave gjyqésore dhe dekriminalizimit té shpifjes,
por ende nuk ka krijuar njé ligj té vecanté anti-SLAPP, mbrojtje institucionale apo mekanizma sistemiké pér
identifikimin dhe parandalimin e hershém té keqgpérdorimit té procedurave gjyqésore. Sektori qytetar mbe-
tet forca kryesore e rezistencés ndaj SLAPP-it, por pér té siguruar mbrojtje efektive dhe harmonizim me
standardet evropiane, jané té domosdoshme ndryshime ligjore, krijimi i njé mekanizmi kombétar koordinues
dhe instrumente financiare pér mbéshtetjen e viktimave.

22 Shih https://www.hraction.org/?lang=en
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6. MAQEDONIA E VERIUT

1. Rregullore formale anti-SLAPP

Né Magedoniné e Veriut aktualisht nuk éshté miratuar njé rregullore e vecanté anti-SLAPP, as meka-
nizma ligjoré qé né ményré eksplicite njohin ose sanksionojné keqpérdorimin e procedurave gjygésore kundér
gazetaréve, aktivistéve dhe organizatave gytetare. Shpifja dhe fyerja u dekriminalizuan né vitin 2012, duke u
hequr dispozitat penale nga Kodi Penal dhe duke u vendosur njé model civil pérmes Ligjit pér Pérgjegjési Civile
pér Fyerje dhe Shpifje?. Ky ligj parashikon: kufizim té shumés sé kompensimit té démit; detyrimin e gjykatés
qé té marré parasysh funksionin publik té paditésit dhe interesin publik; si dhe mundésiné e pérjashtimit nga
pérgjegjésia nése gazetari ka vepruar me mirébesim.

2. Harmonizimi me Direktivén e BE-sé dhe Rekomandimet e Késhillit té Evropés

Sivend kandidat pér anétarésim né Bashkimin Evropian, Magedonia e Veriut nuk éshté formalisht e detyruar
ta transpozojé Direktivén (BE) 2024/1069, por éshté politikisht e inkurajuar té harmonizojé legjislacionin e saj
me té. Shkalla e harmonizimit té Magedonisé sé Veriut me Rekomandimin e Késhillit té Evropés CM/Rec(2024)2
pér luftén kundér padive SLAPP éshté né fazén fillestare té zbatimit — aktualisht e fokusuar kryesisht né
trajnime dhe ngritje té vetédijes, ndérsa mbrojtja formale ligjore ende mungon.

3. Masa institucionale

Aktualisht nuk ekziston ndonjé institucion shtetéror i caktuar me mandat pér té monitoruar dhe reaguar
ndaj padive SLAPP. Si rrjedhojé, né Magedoniné e Veriut mungon njé mekanizém shtetéror, fond mbéshtetés
dhe njé piké kontakti formale pér raste SLAPP. Pér mé tepér, nuk ekzistojné mekanizma pér refuzim té hershém
té padive me karakter SLAPP, dhe gjykatat nuk kané mundési formale pér t'i identifikuar apo sanksionuar kéto
raste. Né praktiké, funksionaré publiké, politikané dhe biznesmené shpesh paragesin padi pér “fyerje té nderit
dhe reputacionit” me kérkesa té larta démshpérblimi, gjé qé shkakton efekt frikésues dhe vetécensuré te
mediat.

2 Shih https://znm.org.mk/wp-content/uploads/2020/07/Primena-na-zakonot.pdf
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4. Praktika gjyqésore dhe statistika

Magedonia e Veriut nuk ka njé regjistér zyrtar apo statistika pér rastet SLAPP, por hulumtimet e Shoqatés
sé Gazetaréve té Magedonisé (SHGM) tregojné njé rritje té numrit té padive kundér gazetaréve dhe mediave.
Sipas té dhénave té SHGM-sé pér katér vitet e fundit, vérehet njé trend i qarté i pérdorimit gjithnjé e mé té
shpeshté té padive SLAPP si mjet pér frikésim dhe presion ndaj gazetarisé hulumtuese. Né vitin 2021 jané
evidentuar katér raste SLAPP ndaj gazetaréve nga media té ndryshme, té ngritura nga ish-funksionaré dhe
pérfagésues té partive politike. Né vitin 2022 jané regjistruar pesé padi, té gjitha té drejtuara kundér njé
mediumi qé publikoi seri storish hulumtuese té lidhura me temat e shéndetésisé dhe biznesit; paditésit ishin
pérfagésues té kompanive vendase e té huaja, si dhe té njé institucioni shéndetésor privat. Né vitin 2023 kané
vazhduar procedurat gjyqésore pér padité e paragitura mé herét, disa prej té cilave jané ndjekur me veprime
prokuroriale dhe seanca gjyqésore. Ndérsa né vitin 2024 jané regjistruar teté padi dhe kallézime penale té
reja SLAPP, té ngritura nga institucione, subjekte biznesi, bashkési fetare dhe pérfagésues partish politike
kundér gazetaréve, mediave dhe redaktoréve, pér publikime té informacionit me interes publik®. Analiza e
Qendrés Magedonase pér Bashképunim Ndérkombétar (MCMS) e konfirmon kété trend shqetésues: Magedonia
e Veriut éshté ndér 10 vendet evropiane me shkallén mé té larté té rasteve SLAPP (0,29 pér 100.000 banoré).
Si shembull, né vitin 2022 jané evidentuar dy heré mé shumé padi pér fyerje dhe shpifje (54 padi) krahasuar me
vitin 2021 (20 padi)®. Rastet mé té theksuara dhe mé shpesh té cituara té SLAPP né Magedoniné e Veriut jané
ato té drejtuara kundér Laboratorit té Reporteréve Hulumtues (IRL) dhe gazetaréve té tij%. Kéto raste jané
shembuj tipiké se si padité SLAPP pérdoren pér té rraskapitur financiarisht dhe frikésuar mediat qé raportojné
pér céshtje me interes publik. Ekzistojné edhe raste té tjera qé tregojné karakteristika té SLAPP-it - padi me
kérkesa joproporcionale pér démshpérblim, té paragitura me géllim ushtrimi presioni dhe heshtjeje té kritikés?’.
Gjykatat né pérgjithési zbatojné njé kornizé civile pa ndonjé filtér specifik pér SLAPP, ndérsa kohézgjatja e
proceseve shpesh éshté disavjecare, gjé qé e rrit barrén psikologjike dhe financiare mbi té paditurit?.

5. Iniciativa dhe roli i sektorit qytetar

Sektori qytetar luan njé rol kygc né monitorimin dhe avokimin e ¢éshtjeve anti-SLAPP. SHGM punon aktivisht
pér mbrojtjen e gazetaréve qé pérballen me padi SLAPP pérmes:

e Ofrimit té ndihmés juridike falas dhe monitorimit pér anétarét e saj qé paditen pér shkak té punés
gazetareske.

e Pérfagésimit té gazetaréve né gjykaté, vecanérisht né rastet kur padité kané karakteristika SLAPP -
kérkesa joproporcionale, frikésim, abuzim me institucionet.

e Mbaijtjes sé njé regjistri publik té sulmeve dhe shkeljeve té té drejtave té punonjésve té mediave, me
qéllim dokumentimin dhe analizimin e trendeve té presioneve.

24 Shih https://znm.org.mk/wp-content/uploads/2025/08/AJM_Indicator-Report-2024_MKD.pdf

2 Shih https://mcms.mk/images/docs/2024/From_Silence_to_Strength_A_Regional_Response_to_SLAPPs_in_the_Western_Balkans_
Country_Report_for_North_Macedonia.pdf

% Shembull. Angjushev kundér IRL-sé

77 Njé rast i tillé éshté “Pajazhina”, né té cilin objekt hetimi dhe presioni ishin televizioni A1 dhe kompanité e tjera té familjes Ramkovski.
Njé shembull tjetér éshté padia e partisé Levica kundér gazetarit Xhabir Deralla. Levica paraqiti padi pér shpifje kundér Derallés pér
gjoja shpifje né dy kolumna té botuara né rubrikén “Rafal” né fagen e internetit www.civilmedia.mk.

% Né raportin e fundit té vitit 2024 té Departamentit té Shtetit té& SHBA pér Magedoniné e Veriut theksohet se ekziston njé numér
né rritje i padive kundér gazetaréve dhe mediave: https://www.state.gov/reports/2024-country-reports-on-human-rights-practices/
north-macedonia
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Né vitin 2023, SHGM promovoi publikimin “Si té arrihet njé mbrojtje mé efektive nga SLAPP-et"?, udhézuesi
i paré i kétij lloji né Ballkanin Peréndimor. Qéllimi éshté té pércaktohet koncepti i SLAPP-it né kontekst lokal,
té rritet ndérgjegjésimi dhe té ofrohen rekomandime pér mbrojtje juridike dhe institucionale.

6. Pérfundim

Magedonia e Veriut nuk ka njé kornizé formale anti-SLAPP, as pérgjigje institucionale ndaj padive SLAPP.
Sa i pérket harmonizimit me standardet ndérkombétare, shteti ka treguar pérparim né fushén edukative
pérmes trajnimeve pér gjyqtarét mbi pérdorimin e Rekomandimit CM/Rec(2024)2 dhe praktikés s& GJEDNJ-sé,
por mungesa e njé mekanizmi pér refuzim té hershém dhe pérgjigje institucionale ndaj padive té pabazuara né
legjislacionin kombétar mbetet dobésia mé e madhe sistemike né mbrojtjen e pjesémarrjes publike.

4. PERMBLEDHJE KRAHASUESE

1. Rregullativé formale anti-SLAPP

Ndér vendet e analizuara, vetém Belgjika ka pérgatitur, por ende nuk ka miratuar njé model-ligj funksional
qé trajton né ményré sistematike padité SLAPP dhe pérfshin té gjitha garancité kryesore procedurale — refuzim
té hershém, kompensim té kostove, sanksionim té abuzimeve dhe mbéshtetje institucionale. Né Irlandé po
propozohet futja e masave anti-SLAPP, por ato zbatohen vetém né kuadér té ligjit pér shpifje, dhe jo né fusha
té tjera ligjore si privatésia, e drejta e autorit apo mbrojtja e té dhénave. Gregia éshté né fazén e pérgatitjes
sé reformave, me propozime pér ndryshime né ligjet ekzistuese pér shpifje dhe proceduré civile. Né vendet e
Ballkanit Peréndimor — Magedoniné e Veriut, Serbiné dhe Malin e Zi — nuk ekziston njé rregullativé e vecanté
anti-SLAPP. Megjithaté, té tria kané dekriminalizuar shpifjen, duke reduktuar mundésiné e ndjekjes penale té
gazetaréve.

Rregullativé formale anti-SLAPP “

Propozim i pérfunduar, i

Belgjika Model-ligj (i avancuar, plotésisht i harmonizuar) dorézuar né Parlament

Irlanda Ndryshime né ligjin pér shpifje (té kufizuara) Né pérgatitje

Nuk ka rregullativé formale, por ka filluar analizé.

DEgie Mbrojtje pérmes Kodit Civil dhe Ligjit pér Mediat s e
Serbia Nuk ka, mbrojtje e pjesshme pérmes ligjeve ekzistuese Pa kornizé formale
Malii Zi Nuk ka, shpifja éshté dekriminalizuar Pa kornizé formale

Magedoniae  Nuk ka, shpifja éshté dekriminalizuar dhe ekziston

Veriut mbrojtje e pérgjithshme civile P2 O e e

¥ https://znm.org.mk/npe3seHTaumja-Ha-aHanu3aTa-Kako-go-noe/
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2. Harmonizimi me Direktivén e BE-sé dhe Rekomandimet e Késhillit té Evropés

Belgjika éshté i vetmi vend qé éshté plotésisht i harmonizuar me Direktivén (BE) 2024/1069 dhe
Rekomandimin CM/Rec(2024)2. Irlanda dhe Gregia kané filluar procesin e harmonizimit, por ende nuk kané
mekanizma ligjoré té vendosur. Magedonia e Veriut, Serbia dhe Mali i Zi nuk jané formalisht té detyruara,
por ndodhen nén presion politik dhe reformues pérmes procesit té integrimit evropian dhe programeve té
Késhillit té Evropés. Magedonia e Veriut aktualisht ka njé nivel bazik dhe té pamjaftueshém té harmonizimit,
té kufizuar né rekomandime publike dhe iniciativa joformale nga sektori qytetar pér mbrojtjen e gazetaréve.

Shteti Harmonizimi me Direktivén e BE-sé Harmonlflm.l r.ne .I.Qekomalndlmm
e Késhillit té Evropés

Belgjika | larté - e transpozon dhe e pérmiréson | larté
Irlanda Mesatar - zbatim i pjesshém Mesatar
Gregia Fillestar - pa masa ligjore Mesatar
Serbia | ulét - pa harmonizim formal | pjesshém
Malii Zi | ulét - pa harmonizim formal | pjesshém
| pjesshém

Magqedonia e Veriut | ulét - pa masa konkrete s s

3. Masa institucionale
Belgjika ka ngritur njé grup pune Anti-SLAPP dhe njé institucion kombétar (FIRM-IFDH) si piké kontakti
zyrtare. Gregia dhe Irlanda po krijojné trupa koordinuese dhe rrjete, por pa kompetenca ligjore. Né Magedoniné

e Veriut, Serbi dhe Mal té Zi, nuk ekzistojné institucione formale me mandat pér t'u marré me SLAPP, ndérsa
mbéshtetja pér gazetarét vjen kryesisht nga iniciativa qytetare dhe ato té donatoréve.

Belgjika FIRM-IFDH + Grupi i punés [ larté
Irlanda SLAPP Observatory + Task Force Mesatar
Greqia Anti-SLAPP Network [ulét

Serbia Koalicione gytetare Mesatar
Malii Zi Nuk ka mekanizém institucional Shumé i ulét
Magedonia e Veriut SHGM, Késhilli pér Etiké, iniciativa joformale [ ulét

4. Praktika gjyqésore dhe statistika

Né Belgjiké dhe Irlandé ekzistojné raste publike qé kané shkaktuar reagim institucional (Apache,
Sinn Féin kundér Irish Times). Né Greqi, Serbi, Mal té Zi dhe Maqedoniné e Veriut, ka njé numér té
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madh padish SLAPP kundér mediave dhe gazetaréve — zakonisht nga funksionaré publiké, kompani
ose aktoré politiké. Né Maqgedoniné e Veriut, padité kundér mediave dhe gazetaréve (veganérisht
nga funksionaré lokalé dhe ndérmarrje publike) kané karakteristika té SLAPP-it, me kérkesa pér
kompensime té larta dhe qéllim pér frikésim. Numri i kétyre padive éshté né rritje té vazhdueshme.
Asnjé nga vendet e Ballkanit nuk ka statistika zyrtare pér rastet SLAPP. Monitorimi kryhet nga organizatat
qytetare.

5. Roli i sektorit qytetar

Né té gjitha vendet, sektori qytetar éshté motori kryesor né njohjen dhe dokumentimin e rasteve SLAPP.
Né Magedoniné e Veriut, Shoqata e Gazetaréve (SHGM) kryen monitorim dhe avokon pér futjen e mekanizmave
ligjoré dhe gjyqésoré pér mbrojtje. Né Mal té Zi dhe Serbi, njé rol té ngjashém e kané HRA, SMCG, CIN-CG,
NUNS dhe KRIK.

6. Vlerésim i pérgjithshém

Shteti Korniza liziore Institucionet Harmonizimi Praktika Aktiviteti i Vlerésimi i
8 me BE/KE gjyqésore 0JQ-ve pérgjithshém

E avancuar Raste té | forté dhe

Belgjika (model-ligj) FIRM-IFDH I larté e i koordinuar Kk kK ke
Irlanda (néEfapzjgsrﬂ;:gteimi) Rrjet joformal Mesatar E pjesshme Aktiv J ok k
Gregia M Pa lig] Strukturé Mesatare E kufizuar Aktiv * Kk k
q (né pérgatitje) fillestare =
Magedonia g Pa ligj B Pa mbéshtetje . Raste té , .
i mbrojtje e pjesshme institucionale ranishme B Aktiv *x
e Veriut (mbrojtje e pjesshme) L Epjesshme anish =
q ) _ B2 Pa mbéshtetje . Raste té - .
Serbia & Pa ligj institucionale E pjesshme shpeshta Aktiv * Kk
anc B Pa ligj (shpifja e Pa mbéshtetje ] Raste té - ]
Mali i Zi dekriminalizuar) institucionale E pjesshme shpeshta Aktiv L
Jlerenpa

Progres pozitiv / sistem i vendosur

Mungesé e kornizés formale / institucioneve
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7. Pérfundim

Belgjika dallon si shembulli udhéheqgés pér rregullativén dhe modelin institucional anti-SLAPP né Evropé.
Irlanda dhe Gregia jané né proces reformash dhe tregojné vullnet politik pér harmonizim me standardet
evropiane. Magedonia e Veriut, Serbia dhe Mali i Zi nuk kané ligje apo institucione formale, por dekriminalizimi
i shpifjes, aktiviteti i organizatave mediatike dhe mbéshtetja e donatoréve krijojné bazé pér zhvillimin e
politikave anti-SLAPP.

5. UDHERREFYES PER MAQEDONINE E VERIUT: REKOMANDIME AFATSHKURTRA DHE AFATMESME

Magedonia e Veriut, megjithése ka njé bazé solide pérmes dekriminalizimit té shpifjes dhe aktivitetit té
organizatave mediatike, ende nuk ka njé qasje sistematike pér t'u pérballur me padité strategjike kundér
pjesémarrjes publike (SLAPP). Mungon njé pérkufizim ligjor, mekanizma proceduralé pér refuzimin e hershém
té padive dhe kapacitet institucional pér ndjekjen e kétyre rasteve. Ky udhérréfyes propozon njé drejtim
té garté - nga hapat fillestaré drejt krijimit té njé kornize afatgjaté, té qéndrueshme dhe transparente pér
mbrojtjen e lirisé sé shprehjes dhe interesit publik.

5.1 Ndryshime dhe plotésime ligjore

> Pérkufizimi i termit SLAPP né ligj, sé bashku me kriteret pér identifikimin e njé procedure abuzuese dhe
mundésiné pér deklaraté gjygésore qé padia éshté SLAPP.

> Futja e njé mekanizmi pér refuzimin e hershém té padive té pabazuara né Ligjin pér Proceduré Civile
dhe Ligjin pér Proceduré Penale, me kritere té qarta (sipas shembullit té Irlandés dhe Belgjikés).

> Parashikimi i sanksioneve pér kostot dhe kompensimit ndaj paditésve abuzues - njé masé parandaluese
qé do té ulé abuzimin me sistemin gjyqésor.

> Hartimiinjé studimi juridik pér mundésité e transpozimit té Direktivés (BE) 2024/1069 dhe harmonizimin
me Rekomandimin CM/Rec(2024)2 té Késhillit té Evropés.

> Pérgatitja e udhézimeve pér gjyqtarét dhe prokurorét pér njohjen dhe trajtimin e padive qé kané
karakter SLAPP.

> Zgjerimi i Ligjit pér Ndihmé Juridike Falas, me mundésiné pér pérfshirjen e gazetaréve dhe aktivistéve
qé paditen né raste té tilla.

5.2 Masa institucionale dhe procedurale

> Krijimi i njé mekanizmi kombétar koordinues pér SLAPP - né formén e “Késhillit pér Monitorim dhe
Parandalim té Padive Abuzuese”, me pjesémarrjen e gjyqésorit, mediave, Ministrisé sé Drejtésisé dhe
sektorit qytetar.

> Krijimi i njé observatori / regjistri SLAPP - bazé e centralizuar e té dhénave pér té gjitha padité kundér
gazetaréve, mediave, aktivistéve dhe organizatave, e cila do té jeté publike dhe do té pérditésohet
rregullisht.

> Organizimi i trajnimeve dhe programeve edukative pér gjyqtarét, prokurorét dhe avokatét pér njohjen
e procedurave abuzuese dhe zbatimin e standardeve evropiane (né bashképunim me Akademiné pér
Gjygtaré dhe Prokuroré Publikeé).

> Zhvillimi i njé Protokolli pér komunikim né raste me interes té larté publik, sipas modelit grek dhe belg,
pér té siguruar raportim té balancuar dhe mbrojtje té té drejtave procedurale té té gjitha paléve.

> Raporte vjetore dhe debate publike mbi tendencat e rasteve SLAPP, té cilat do té pérgatiten nga
Ministria e Drejtésisé ose nga njé organ i pavarur monitorues.

Dokument pér politika publike
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5.3 Masa shtesé dhe mbéshtetje

>

>

Krijimi i njé Fondi pér mbéshtetje ligjore dhe psikologjike pér gazetarét dhe aktivistét gé jané subjekt
i procedurave SLAPP, me financim té kombinuar nga shteti dhe donatorét.

Fushata publike pér rritjen e ndérgjegjésimit mbi démet e padive abuzuese dhe ndikimin e tyre né liriné
e mediave dhe transparencén.

Pérfshirja e organizatave mediatike (SHGM, MIM) né aktivitete edukative dhe konsultime gjaté hartimit
té akteve ligjore dhe nénligjore.

Bashképunim rajonal dhe ndérkombétar me organe té ngjashme né Serbi, Mal té Zi dhe BE pér shkémbi-
min e praktikave té mira dhe pérgatitjen e rekomandimeve té pérbashkéta pér institucionet evropiane.
Integrimi i temave SLAPP né programet akademike dhe profesionale, veganérisht né mésimdhénien e
Fakultetit Juridik, té gazetarisé dhe né trajnimin e kuadrove gjyqésore.

Monitorimi dhe rishikimi i progresit - vendosja e indikatoréve pér ndjekjen e zbatimit té rekomandimeve
dhe vlerésim vjetor me pjesémarrjen e sektorit qytetar.
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“Laws alone cannot secure
freedom of expression;
in order that every man present
his views without penalty,
there must be a spirit of tolerance
in the entire population.”

Albert Einstein
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1. INTRODUCTION

1.1 Background and significance of the topic

In the last two decades, the phenomenon of strategic lawsuits against public participation (SLAPPs) has
been on the rise in the European and global context. These lawsuits, filed by individuals in positions of power,
companies or institutions, do not serve any legitimate goals and rights, but are an instrument for intimidating,
silencing and financially exhausting journalists, activists and civil society organizations. Instead of ensuring
justice through due process, SLAPPs represent an abuse of the judiciary as a mechanism for creating a chilling
effect on freedom of expression and the public’s right to be informed.

This phenomenon is particularly significant in countries with weak democratic institutions, where media
and activists are often under greater pressure. The Western Balkans is a region where SLAPPs have been
identified as a serious risk to media freedom. In conditions where media outlets face limited resources and are
dependent on advertising and economic pressures, even the threat of lengthy and expensive legal proceedings
can lead to self-censorship. Following the trend reported in the previous year, the number of SLAPPs filed in
the European Union has further increased in 2023. Meanwhile, the number of lawsuits from previous years has
also increased, as additional cases have been documented!.

Graphical representation of registered SLAPP cases in Europe from 2010-2023?
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In North Macedonia, although there is no formal anti-SLAPP law, civil society and media organizations
have been sounding the alarm for several years about the increase in abusive defamation and insult lawsuits.
The cases filed against journalists and investigative media outlets indicate the need for systemic protection
mechanisms, especially in the context of harmonization with the constantly evolving European legislation.

1 See https://www.the-case.eu/wp-content/uploads/2024/12/CASE-2024-report-vf_compressed-1.pdf

2 The graph is taken from the CASE analysis: https://www.the-case.eu/wp-content/uploads/2024/12/CASE-2024-report-vf_
compressed-1.pdf
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1.2 Objectives and scope of the policy paper

This paper has three key objectives:

o First, to conduct a comparative analysis of the latest legal reforms and initiatives aimed at addressing
SLAPPs in the European Union and in the countries of the region. The aim is to identify best practices, but
also key challenges in their implementation, in order to develop specific recommendations that could be
applied in the context of North Macedonia.

e Second, to analyse the strengths and weaknesses, opportunities and risks to existing national frameworks
and practices related to anti-SLAPP initiatives, through a comparative analysis of six countries: Belgium,
Ireland, Greece, Serbia, Montenegro and North Macedonia. Based on the most successful models, the
paper aims to recommend the most appropriate approach for harmonization with European standards
and best practices developed within the European Union and the Council of Europe.

e Third, to contribute to the development of a clear roadmap for North Macedonia, which will contain
specific guidelines and recommendations for the necessary legal amendments, institutional measures
and additional initiatives, in order to establish an efficient and sustainable system for protection against
SLAPP proceedings in accordance with European democratic standards.

The scope of the analysis is limited to legal and policy measures related to SLAPPs: legislation, institutions,
case law and the role of civil society. The document does not go into detail about the general regulation of
defamation and insult, unless relevant to the SLAPP phenomenon.

1.3 Methodology

The analysis is based on desk research, using official documents of the European Union, recommendations
of the Council of Europe, judgments of the European Court of Human Rights, national laws and strategic
documents, as well as reports from media organizations and non-governmental actors. Information from
monitoring reports of the European Commission and independent research was also used for additional
verification.

Methodologically, the analysis follows these three levels:

» Harmonisation with the European framework: Directive (EU) 2024/1069, the recommendations of the
Council of Europe and the case law of the ECtHR.

> National practices: comparison of six countries across parameters (legislation, institutions, practice, civil
society, SWOT).

» Recommendations: synthesizing best practices and adapting them to the context of North Macedonia.

2. EUROPEAN LEGAL AND POLICY FRAMEWORK FOR DEALING WITH SLAPPs

2.1. Directive (EU) 2024/1069 - purpose, scope and innovations

In April 2024, the European Union adopted the Directive on protecting persons who engage in public
participation from manifestly unfounded claims or abusive court proceedings (the “anti-SLAPP Directive”)
-2024/1069. This is the first legally binding framework that directly deals with SLAPP cases at EU level. All
member states have until 7 May 2026 to transpose it into national law.

(@)
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Purpose

To protect natural and legal persons who participate in or contribute to a public debate (“public
participation”) from obvious legally unfounded lawsuits or abusive legal proceedings that aim to intimidate
or silence those voices. SLAPPs target anyone whose work involves monitoring and pressuring powerful
institutions and individuals to hold them accountable or addressing issues of public interest: so-called “public
watchdogs.” This broad category includes journalists, activists, rights defenders, whistleblowers, campaign
organizations, unions or trade associations, and academia.

Coverage

The Directive only covers civil and commercial cases with cross-border elements, i.e. cases where the
claimant and the defendant are from different Member States, or where other elements of the case are
connected with another Member State. The Directive also covers cases with third-party compensation — for
cases where the claim comes from outside the EU, but affects persons domiciled in the EU. Member States
should provide mechanisms for the non-recognition or non-enforcement of such judgments if they are
manifestly unfounded or abused for malicious purposes.

Key innovations and mechanisms

This directive sets minimum standards that Member States must comply with, but also encourages them
to go further in national legislation.

T T

The defendant may request early dismissal of a lawsuit that is manifestly
Early dismissal mechanism  unfounded. Courts are authorized to dismiss the lawsuit in an expedited
manner if it is unfounded.

If the lawsuit proves to be malicious, the plaintiff may be required to

SERELEIE reimburse the defendant for legal costs, including attorney fees.
Indemnification and Possibility for victims to claim compensation for material and non-material
compensation damages, including reputational damage.

The Directive applies to cross-border cases, where the claimant and the
defendant are from different Member States. The cross-border element also
Special jurisdiction means extending protection beyond national borders, for cases where the
claim comes from outside the EU but affects persons domiciled in the EU.
This is particularly important in the globalised digital and media context.

Preventive measures and Courts are given the authority to introduce faster procedures,
legal certainty to set financial guarantees, to be able to apply sanctions, etc.

Comparative Analysis of Dealing with SLAPPs in the Western Balkan Region and the EU vis-a-vis North Macedonia




Advantages of the Directive

Minimum standard
The Directive creates a European
minimum standard: Member States
must introduce a minimum level of
protection, which will harmonise the

legal treatment of SLAPP cases

across the EU.

Victim
protection

Defined
measures

Clearly defined early
dismissal measures — that
will prevent the victim from
having to go through long,
expensive legal battles
before the abuse is
established.

Protection of under-
resourced victims — costs
and compensation, which
reduces the asymmetry of
power and resources, which
is often one of the key
problems in SLAPP cases

Cross-border
elements

The cross-border element and influence of

third countries extends protection beyond

national borders, which is important in the
globalized digital and media context.

Challenges
Scope == Deadline
Only civil and commercial cases The transposition deadline (May
are covered — not every abusive 7,2026) means that there may be
procedure will be covered (e.g., delays or resistance to
administrative, criminal cases in lmplerr)entatlon in some
some countries may remain out of countries.

scope)

Forum shopping

g % Despite preventive measures, the

tendency for lawsuits to occur in
understand what is meant by coqntrles.where Ia.ws were more
“manifestly unfounded” / lenient might continue, before the
“abusive”, which can lead to directive is implemented
different interpretations and legal
uncertainty.

Interpretation

Practical application: judges,
lawyers and victims need to

2.2. Recommendation CM/Rec (2024)2 of the Council of Europe
- standards and recommended measures

Nature and meaning

The Recommendation was adopted on 5 April 2024 by the Committee of Ministers of the Council of
Europe. It is not legally binding on Member States, but it has strong political and moral weight as it emanates
from the Council of Europe, an institution whose main objective is the protection of human rights, democracy
and the rule of law.

N
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Key elements

Category Content / measures

Definition and scope

Recognition
indicators

Judicial and legal
safeguards

Support for victims

Education, training
and awareness

Coordination and
international
cooperation

Supplementing

It fills the gap where the EU
Directive is not applicable (e.g.
cases without a cross-border
element, or administrative/

SLAPPs are defined as “legal actions that are threatened, initiated or pursued as a
means of harassing or intimidating individuals or organizations, and which seek to
prevent, inhibit, restrict or penalise free expression on matters of public interest and
the exercise of rights associated with public participation.”

The scope is wide: not only journalists, but also activists, academics, NGOs,
human rights defenders, environmental associations and other critical voices.

The recommendation offers a list of 10 indicators that can be used to identify
SLAPP cases. Among them: the claimant’s arguments are partially or completely
unfounded, the lack of merit in the claim, disproportionate claims/damages, the
use of delaying tactics, disproportionate costs, and an imbalance in power and
resources.

States are encouraged to adopt legal and judicial protection tools: early dismissal
mechanisms, transparency measures, sanctions for abuse, as well as providing
legal and financial support for victims.

Financial and legal aid, access to information, opportunity for assistance from
organizations, legal protection and support.

The recommendation also insists on training for judges, prosecutors, lawyers, and
representatives of judicial institutions on recognizing SLAPP techniques; and
public campaigns to raise awareness about the harm caused by SLAPPs.

National monitoring and reporting mechanisms, information exchange between
states, and a framework for cooperation on cross-border SLAPP cases.

Advantages

criminal cases), as the
Recommendation is broader in
scope and encourages national
legislation to go further.

It helps develop national policies
and practices, raise public
awareness and institutional

Legal certainty

Indicators, recommendations for
transparency and opportunities
for victims to receive support,
promote predictability and legal

readiness. certainty.
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Challenges

Non-binding
Since it is non-binding, the
Recommendation cannot itself
impose obligations; this means
hat implementation depends on
the will and capacity of the
Member States .

D

Application

In countries where the
legal system is unstable
or where there is no
tradition of effective
judicial protection or
freedom of expression,
there may be poor
implementation of the

recommendations, Resou rces

Not every state will have the
resources or infrastructure

to provide training, legal aid,
monitoring, and public
campaigns to a sufficient
extent.

2.3. Comparative and synergistic evaluation
How do the directive and the recommendation complement each other?

> The Directive provides legally binding standards for EU Member States, especially in cross-border cases.
The Recommendation applies to all Council of Europe states and offers broad guidelines that can be
implemented in national legislation even if the state is not an EU member state. Both documents point to
the same idea: protection of freedom of expression, public interest, and a clear defence against malicious
claims.

> The recommendation may influence countries that are not part of the EU or where the directive is not
applicable (due to the lack of a cross-border element, or other restrictions), to introduce national solutions
that will offer equal or similar protection.

> Through joint application, synergy is created: the directive legally binds a group of states, the
Recommendation raises the framework across Europe, to establish common standards, which can serve
as an example and pressure for Member States.

Conclusion

Directive (EU) 2024/1069° and Recommendation CM/Rec (2024)2 of the Council of Europe represent a
significant turning point in the European framework for the protection of freedom of expression and public
debate on strategic lawsuits against public participation. The Directive provides concrete legal tools and
binding standards for EU Member States, in particular in cross-border cases, while the Recommendation
offers a broader framework and policy impetus for countries in the wider European context.

3 The EU Directive should be transposed into the legislation of all EU Member States by 7 May 2026 at the latest.
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However, implementation will be the key phase — legislative transposition, case law, legal culture, resources,
training, and transparency — to ensure that the new rules do not remain just on paper, but have a real effect:
to prevent and reduce SLAPP cases, to strengthen legal protection for critical voices, and to reduce the fear
and self-censorship that still exist in many countries, including North Macedonia.

2.4. Expected implications for EU Member States and EU candidates

For EU Member States, the directive represents a transposition obligation by May 2026. This means that
they must introduce specific mechanisms for early dismissal, sanctions for abusive claims, and guarantees for
victims.

EU candidates, including North Macedonia, consider the directive and the recommendation of the Council
of Europe as European standards. Compliance with them is an indicator of the will to reform and the capacity
to protect human rights. In the coming years, the European Commission is expected to regularly monitor
compliance, which will have an impact on the negotiation chapters on judiciary and fundamental rights.

2.5 Relevant case law of the European Court
of Human Rights related to SLAPPs

Although the European Court of Human Rights (ECtHR) has not yet formally established the concept of
SLAPPs, its extensive case-law under Article 10 of the European Convention on Human Rights (ECHR) — which
guarantees freedom of expression — creates a clear judicial reasoning relevant to identifying such types of
abuse of the law. In several notable cases, the Court has found a violation of Article 10 due to excessive or
disproportionate legal actions against individuals or organizations that expressed critical views on matters of
public interest. Below is a brief overview of several such cases:

1. Steel and Morris v. United Kingdom (2005) - “McLibel case™

In this case, two activists of the London Greenpeace movement were sued for defamation by the McDonald’s
corporation for distributing leaflets criticizing the company’s business practice. The lawsuit lasted almost ten
years and resulted in huge legal fees for the activists. The ECtHR found a violation of Article 10 (freedom of
expression) and Article 6 (right to a fair trial). The court found that the process was disproportionate and that
the defendants had no real opportunity to defend themselves, as they had not been provided with a free legal
representative.

This ruling is fundamental to understanding the SLAPP dynamic: the Court clearly states that large
corporations may not use the legal system to intimidate individuals with expensive and lengthy proceedings.
Through this case, the Court indirectly recognized the essence of SLAPPs - the use of lawsuits not to protect
reputations, but to silence criticism that upholds public interest. McLibel thus became a precedent that is
often cited in the context of the European debate on anti-SLAPP mechanisms.

4 https://hudoc.echr.coe.int/eng#{%22itemid%22:[%22001-68224%22]}
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SLAPP elements in the case

Silencing activists who criticized McDonald’s business practices through a lengthy

Purpose of the lawsuit .
and expensive legal process.

The system allowed a corporation with vast resources to sue two citizens without

Irafiiniteral e access to free legal aid.

The activists had no access to lawyers, while McDonald’s had a team of lawyers - a

L5 G Gl violation of the right to due process and equality of arms.

Chilling effect The trial lasted over 10 years, in order to discourage other critics and activists.
Political/social Related to freedom of expression, environmental protection, labour rights and
background corporate responsibility - topics of public interest.

2. Otegi Mondragon v. Spain (2011)°

Otegi Mondragon, a Basque politician, was sentenced to prison for insulting the King of Spain in the
context of political speech. The ECtHR found a violation of Article 10 of the Convention, noting that political
speech and criticism of public figures enjoy the highest level of protection in a democratic society. The Court
stressed that sanctioning harsh, but legitimate political statements constituted excessive State interference
in freedom of expression.

This case is significant in the context of SLAPPs because it demonstrates how state institutions and officials
can abuse the legal system to suppress critical political speech. The ECtHR made a clear distinction between
hate speech and political criticism, concluding that even provocative or offensive speech can be protected if
it contributes to public debate. The judgment provides a strong legal basis against public lawsuits targeting
activists, journalists and political opponents — typical victims of SLAPP proceedings.

SLAPP elements in the case

Purpose of the lawsuit Silencing a political activist for criticizing judicial bodies and state policy.

o The state uses the criminal justice system to sanction the speech of an opposition
Institutional pressure

politician.
Lack of concrete The conviction is based on political speech, without incitement to violence or
equality hatred.

Punishing speech (in this case, with imprisonment) has the potential to discourage
Chilling effect others — especially politicians, journalists, and activists—from expressing critical
views for fear of legal consequences.

Related to the Basque issue, independence and political tension between the

ST R Spanish state and regional movements.

5 See https://hudoc.echr.coe.int/eng#{%22itemid%22:[%22001-103951%22]}
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3. Sahin Alpay v. Turkey (2018)¢

In this case, journalist and university professor Sahin Alpay was arrested and held in custody following
the failed coup attempt in Turkey in 2016. Authorities accused him of supporting Fethullah Giilen ‘s terrorist
organization through his columns and public appearances. Alpay claimed that his imprisonment was retaliation
for critical views of the government.

The European Court of Human Rights found a violation of Article 5 (right to liberty and security) and Article
10 (freedom of expression) of the Convention. The Court found that the Turkish authorities had no reasonable
grounds for depriving him of his liberty and that his writings constituted an expression of political opinion
and not a call to violence. The detention was disproportionate and had a “chilling effect” on journalists and
the general public.

Sahin case Alpay v. Turkey is a typical example of an institutional SLAPP, where the state uses the legal
system to silence critical opinion. The ECtHR clearly found that such measures are disproportionate and
harmful to a democratic society. The Court confirmed with this decision that politically motivated criminal or
legal proceedings pose a threat to freedom of expression and fundamentally undermine democratic discourse.

SLAPP elements in the case

Purpose of the lawsuit Silencing a critical journalist through the initiation of criminal proceedings

Institutional pressure  The state uses the justice system for repression and to silence critical opinion

L f . - . . .

aCk? concrete Only journalistic texts were used as a basis and without concrete evidence
equality
Chilling effect The detention sends a message to other journalists and intellectuals

Political background  Related to the attempted coup and state of emergency in Turkey

¢ Buam https://hudoc.echr.coe.int/fre#{%22itemid%22:[%22001-181866%22]}.
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3. KOMIMAPATUBHA AHAJTU3A

1. BELGIUM

1. Formal anti-SLAPP regulation

In Belgium, as in all EU Member States, there is no officially adopted anti-SLAPP law. However, Belgium is
one of the first EU Member States to have drafted a model law, which represents a solid basis and initiative
of the government and parliament for the transposition of Directive (EU) 2024/1069. The Model Law shows
how national legislation can implement the EU Directive and add additional guarantees (criminal proceedings,
extraterritorial scope, institutional obligation). This could serve as a model for countries that want a more
ambitious level of protection. The draft law contains many of the key mechanisms provided for in the Directive
itself: early dismissal of manifestly unfounded claims, obligation for the claimant to reimburse court costs and
attorneys’ fees, sanctions; compensation and the possibility of legal aid are also provided

2. Harmonisation with the EU Directive and Council of Europe Recommendations
The Model Law represents a step forward and an upgrade of the EU Directive for the following reasons:

> Scope: inclusion of criminal proceedings — The Directive covers mainly civil and commercial proceedings
with a cross-border element; the Belgian proposal introduces similar safeguards in criminal proceedings
as well. This is a substantial extension of the scope of protection.

> Extra-territorial protection (third countries) — the draft law introduces rules on recognition/enforcement
and jurisdiction in relation to judgments and proceedings initiated in third countries, thus providing
protection when attacks come from outside the EU. The directive has a focus on cross-border issues, but
does not provide such clear mechanisms for third countries.
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> Sanctions and costs — The Directive allows for the possibility of awarding costs and damages; left to the
states to decide on sanctions. In Belgium, the court can impose fines of up to €25,000, full compensation
and even punitive damages.

> Detailed procedural deadlines and procedures — the proposal specifies deadlines (for example — 30 days
for an early dismissal decision), incorporates options for the court to act ex officio and integrates short
appeals/consequences procedures. The Directive sets a framework, but is not as detailed.

> Support for victims (broad package) — the model law specifically defines the tasks of the human rights
institution —includes legal, financial, psychological and technical support and provides for accountability.
The Council of Europe recommendation insists on such measures, but the Belgian proposal turns them
into a legal obligation.

In relation to the Council of Europe Recommendation, the draft law includes most of the Council of Europe
recommendations on SLAPPs, such as incorporating a broad scope of “public participation”, indicators for
recognition, compensation, sanctions, legal aid, training and awareness-raising.

3. Institutional measures

In Belgium, a functional institutional mechanism for monitoring and addressing SLAPP cases has been
established. The Federal Institute for the Protection and Promotion of Human Rights (FIRM-IFDH) has been
designated by the federal government as the central contact point for this issue’. The Institute acts as a
coordinating body and it monitors as well as provides advice and support activities for stakeholders. In parallel,
the Anti-SLAPP Working Group, composed of journalists, civil society organizations, lawyers and academics,
is also active, playing an important role in the preparation of draft laws, public consultations and the policy-
making proces in this area.

In terms of financial and administrative support, there are still no specific state funds or programs that
provide direct legal or financial assistance to victims of SLAPP cases. However, the model law provides for
the possibility for the defendant to seek compensation of damages, including legal fees, which is a form of
financial protection.

In the area of education, public awareness and data collection, the Working Group and FIRM-IFDH actively
organize public presentations, campaigns and consultations, as well as activities to document cases.

4. Case law and statistics

Since anti-SLAPP legislation has not yet been adopted in Belgium, there is no established case law that
explicitly refers to such legal provisions. However, there are several court cases that contain the characteristics
of SLAPPs and are treated as such in public and professional discourse. In these cases, courts often dismiss
lawsuits or acquit defendants for lack of legal grounds, recognizing the plaintiffs’ intention to pressure or
intimidate journalists and organizations.

A typical example is the case of Apache v. Land Invest Group®, where the Apache research portal faced
a series of lawsuits from the construction developer Land Invest Group and its representative Erik Van the
Paal. All lawsuits were dismissed, but the proceedings resulted in significant financial costs for the journalists,
illustrating the gagging effect typical of SLAPPs. A similar outcome was seen in the Leuven Historical Society
v. Resiterra case?, in which a construction company sought damages of €100,000 from members of the society,

7 See https://globalfreedomofexpression.columbia.edu/publications/belgium-a-model-for-the-transposition-of-the-eu-anti-slapp-di-
rective/?utm_source=chatgpt.com

¢ See more at https://merlin.obs.coe.int/article/9594

% See https://www.robtv.be/nieuws/resiterra-vraagt-minstens-100000-euro-van-leuvens-historisch-genootschap-omdat-het-teveel-
juridische-procedures-zou-hebben-ingesteld-115658/
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claiming that their actions had caused a project to be delayed. Although the case did not result in a court
judgment as in Apache, the attempt to seek high amounts in compensation for legal actions by an association
is typical of SLAPPs. It is an example of an abuse of the right to silence public criticism, especially when it
comes to the protection of cultural heritage. These examples show that the Belgian judiciary, even in the
absence of a specific law, in practice recognizes and rejects SLAPP-type proceedings.

Currently, there is no national registry or official statistics on SLAPP cases. The Anti-SLAPP Belgium
Working Group and FIRM-IFDH document and publish examples, but the data is not systematized and there is
no public report showing how many cases are formally qualified as SLAPPs.

5. Initiatives and the role of civil society

Civil society in Belgium plays a key role in developing the anti-SLAPP framework and in raising awareness
about the abuse of judicial proceedings against journalists, activists and researchers. The Anti-SLAPP Working
Group - Belgium plays a central role as a broad coalition composed of media, NGOs, academia and lawyers.
The Working Group actively coordinates proposals and initiatives, follows individual cases and participates in
public consultations related to the drafting of national anti-SLAPP legislation.

The Belgian Working Group is part of wider networks and coalitions that connect local actors with European
initiatives, such as CASE (Coalition Against SLAPPs in Europe)', the European Union and the Council of
Europe. These partnerships enable the exchange of practices, knowledge and a common approach in the
advocacy of anti-SLAPP policies at the European level.

The activities of the non-governmental sector are aimed at advocacy and litigation support. Organizations
and media like Apache!! and the Samen initiative Sterk! regularly conduct campaigns to raise public awareness
and document specific SLAPP cases, in order to emphasize the need for effective legal protection.

6. Conclusion

The Belgian model law is not only a transposition of the EU directive, but also an upgrade. It:

® expands the scope to domestic and criminal cases,

@ introduces accelerated early dismissal with specific deadlines,
@ provides for high sanctions and compensation,

@ adds international safeguard clauses,

® and sets up an institutional framework (FIRM/IFDH).

Essentially, currently, Belgium is moving towards the strongest possible model for combating SLAPPs in
Europe.

10 See https://slapp-monitor.eu/country/belgium/
11 Apache is a media outlet that engages in critical investigative journalism and is a direct target of SLAPPs.
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2. IRELAND

1. Formal anti-SLAPP regulation

Ireland does not have a fully established, specific formal law that addresses all forms of SLAPPs. However,
work is currently underway to amend the Defamation Act through the “Defamation (Amendment) Bill
2024", which includes anti-SLAPP provisions. This legislative proposal focuses mainly on defamation cases.
The proposed anti-SLAPP measures apply only to defamation cases, and not to other legal grounds such
as privacy, copyright, data protection, etc.”> Some of the proposed measures are: the possibility of “early
dismissal” of defamation lawsuits if they are clearly SLAPP, court declarations that the lawsuit is SLAPP,
expedited proceedings in such cases, the possibility for the court to award compensation of damages to
persons targeted by SLAPP proceedings.

2. Harmonisation with the EU Directive and Council of Europe Recommendations*?

Ireland has not yet transposed the EU Directive, the deadline for all EU members is May 7, 2026. The
Defamation (Amendment) Bill 2024 incorporates some of the elements of the Directive, particularly on defa-
mation, early dismissal, mandatory treatment of SLAPPs, etc. However, according to civil society organiza-
tions and experts, the proposal does not include all the minimum standards and protections that the Directive
prescribes, such as: third parties supporting defendants, guarantees for compensation for damages, shifting
the burden of proof, protection from SLAPPs from third countries, etc.

Ireland currently has limited compliance with the Council of Europe Recommendation CM/ Rec (2024)2 on
combating SLAPPs: there is no designated contact point or state institution for SLAPPs, no funds, programmes
or aid obligations, no training or awareness-raising campaigns, no public register or report on SLAPP cases,
and no extra-territorial mechanisms involved.

12 See https://www.irishlegal.com/articles/irish-bill-on-slaps-will-be-impotent-in-practice?utm
13 See https://rm.coe.int/0900001680af2805
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3. Institutional measures

Ireland does not have a designated institution as a contact point for SLAPP cases, unlike Belgium where
FIRM-IFDH has that role. There is no state agency that systematically monitors, analyses or responds to
SLAPPs. The Ireland Anti-SLAPP Network, an informal coalition of lawyers, journalists, and NGOs, is the only
active monitoring mechanism, but it has no official status or state support.

In Ireland, there are no state funds or programs for direct legal or financial aid for SLAPP victims and there
is no legal obligation to compensate for costs, except in the context of defamation court judgments. Civil
society organizations sometimes organize crowdfunding campaigns to support sued journalists or activists,
but this is not institutionalized.

Additionally, Ireland does not conduct state-wide training or awareness programs on SLAPPs and does not
have a national registry or database of SLAPP cases.

4. Case law and statistics

Although Ireland does not have an official register of SLAPP cases, practice shows that there are SLAPPs,
especially those made by political entities against media outlets. The most famous example is the case of
the political party Sinn Féin and its lawsuits against The Irish Times and journalist Harry McGee, RTE public
broadcaster, as well as other authors and book publishers. According to the organization ARTICLE 19, these
lawsuits have SLAPP hallmarks because they are directed at individual journalists, are repetitive, and have a
chilling and silencing effect on public criticism?.

5. Initiatives and the role of civil society

Civil society in Ireland, led by the Ireland Anti-SLAPP Network plays a key role in monitoring, advocacy
and proposing changes to anti-SLAPP legislation. It is a coalition of civil society organisations, lawyers and
media, which monitors, makes recommendations and proposes changes to the law. In addition, there are
30 organisations® in Ireland that have supported the joint statement to strengthen anti-SLAPP legislation,
including: RTE - the public broadcaster, NUJ (National Union of Journalists), ICCL (Irish Council for Civil
Liberties) but also other leading external human rights and media freedom organizations such as ARTICLE
19 and the Committee to Protect Journalists (CPJ). These groups are active in public consultations, advocacy
before parliament, and mobilizing the public in support of journalists, activists and academics.

6. Conclusion

Ireland has an initial legal framework, but it is limited and insufficient by European standards. Unlike
Belgium, there is no institutional structure, key mechanisms from the Directive are not included, and civil
society is the main driver of change. Ireland must step up its efforts by May 2026 to avoid breaching EU
obligations and to ensure effective protection against SLAPPs.

14 See more at https://www.article19.org/resources/ireland-sinn-feins-legal-actions-against-media-bear-hallmarks-of-slapps/
5 See https://www.irishlegal.com/articles/irish-bill-on-slaps-will-be-impotent-in-practice
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3. GREECE

1. Formal anti-SLAPP regulation

Greece has not yet adopted a specific anti-SLAPP law or other legal provisions integrating the protection
mechanisms provided for by Directive (EU) 2024/1069. Although the Directive entered into force in May 2024,
its transposition has not started, which means that journalists, civil society organizations and activists remain
without formalized protection against abusive legal proceedings.

Currently, there are only general provisions in the Civil Code and the Media Law that provide limited pro-
tection through the principle of “abuse of the legal process,” but they are not sufficient to prevent SLAPPs or
provide compensation to victims.

2. Harmonisation with the EU Directive and Council of Europe Recommendations
In terms of compliance, Greece is currently in an initial phase of implementation.

With Directive (EU) 2024/1069:

Greece has not yet introduced the key mechanisms of the Directive, such as:

early dismissal of unfounded lawsuits;

compensation for victims of SLAPP proceedings;

procedural sanctions for claimants who abuse the court process;
possibility of cross-border application of protective measures.

A legal analysis is underway by the Ministry of Justice on the possibilities of incorporating these measures
through amendments to the Law on Civil Procedure.

With the Recommendation CM/ Rec (2024)2 of the Council of Europe:

Although in practice there are activities that follow the guidelines of the Recommendation (such as
education, case monitoring, consultations and public support for victims), there is no formal mechanism for
implementing the protective measures envisaged by the Council of Europe. There are no legal aid funds,
a system of judicial education on SLAPPs, nor protocols for cooperation between courts and journalistic
organizations.
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3. Institutional measures

The Ministry of Justice has established a working group to consider possible models for
transposing the EU Directive and to assess the existing legal framework. In addition, a SLAPP
Observatory has been established under the auspices of the Ministry, with a mandate to collect
data, communicate with stakeholders and make recommendations for future legislation.
Within the framework of the Task The Force for the Protection and Safety of Journalists, created upon the
recommendation of the European Commission and the Council of Europe, a constant dialogue is held between
state institutions, media associations and civil society to develop national policies to combat SLAPP cases.

4. Case law and statistics

In the absence of a specific anti-SLAPP framework, Greek courts do not apply specific procedures for early
dismissal of lawsuits or for sanctioning abuse of judicial proceedings. However, in certain cases, courts have
dismissed lawsuits against journalists or activists, arguing that the views expressed are part of public debate
and that there are no elements of defamation. Systemized statistics are lacking. Data on SLAPP cases are
mainly collected by NGOs such as POESY and GovWatch, which indicate an increase in the number of cases in
recent years, especially against investigative journalists and local media.

5. Initiatives and the role of civil society

Civil society plays a key role in monitoring, raising awareness and advocating for legal changes. The
organizations Hellenic League for Human Rights, Reporters United, GovWatch, VouliWatch, and others are
active in documenting SLAPP cases and seeking systemic protections.

In addition, journalist unions (particularly POESY) run a SLAPP Observatory to monitor trends and
publicly report cases. Academics and experts, as well as media professionals, regularly participate in public
consultations and prepare analyses on possible models for transposing European standards.

6. Conclusion

Greece isinits preparatory phase, with an active civil society and institutional initiatives that create a good
foundation for the future transposition of the EU Directive. However, the country remains without substantial
legal mechanisms to prevent abusive practices and to protect freedom of expression.

In the next phase, the priority should be:

e formal adoption of a law that will transpose the Directive;

@ introduction of effective judicial and procedural protections;
@ establishing a fund for legal support for victims;

® systematic monitoring and public reporting of SLAPP cases.
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4. SERBIA

1. Formal anti-SLAPP regulation

Serbia does not have a specific, fully developed and formal anti-SLAPP law. The existing legal frameworks
(e.g. criminal and civil law, defamation laws, etc.) do not offer specialized and systemic mechanisms for
swift protection against strategic and malicious lawsuits against public participation (SLAPPc). As a result,
individual lawsuits against journalists, media outlets and activists are resolved according to general legal
norms and rules, which creates space for lengthy and expensive proceedings with a chilling effect.

2. Harmonisation with the EU Directive and Council of Europe Recommendations

Directive (EU) 2024/1069: Serbia is not a member of the EU and is not formally obliged to transpose the
Directive. However, as a candidate country, there is political and practical pressure and expectation to align
its practices with European standards in the framework of the enlargement process. Monitoring reports on
the accession negotiations highlight the need to improve media freedom and protect the public interest,
including protection against abusive lawsuits®.

Recommendation CM/Rec (2024)2 of the Council of Europe: The Council of Europe has adopted a reco-
mmendation on dealing with SLAPPs and is implementing support activities (trainings, guidelines) aimed
at national judiciaries and institutions. In Serbia, trainings and discussions on the applicability of the reco-
mmendation are being conducted, but a full systemic adoption of all measures and mechanisms proposed
by the Council (e.g. national contact point, legal aid fund for victims, systematic monitoring or reporting of
SLAPP cases, etc.) is not yet in place.

3. Institutional measures

In Serbia, there is no clearly designated state contact point or specialized agency with a mandate to
monitor, coordinate and respond to SLAPPs at the national level. Monitoring and analysis mainly come

16 See https://enlargement.ec.europa.eu/document/download/3c8c2d7f-bff7-44eb-b868-414730cc5902_en?filename=Serbia+Re-
port+2024.pdf&utm
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from independent organizations and regional coalitions. The Council of Europe and other international
actors organize trainings and seminars for judges, lawyers and civil society in Serbia in order to familiarize
institutions with CM/Rec (2024)2 and good practices for early identification of SLAPPsY. These activities are
positive, but do not replace the need for a systemic legal solution and national policy. In Serbia, there is no
clearly institutionalized state legal aid fund specifically intended for SLAPP victims; lawyer/NGO initiatives
and crowdfunding are often used to support sued journalists and activists.

4. Case law and statistics

There are several SLAPP cases in Serbia. In the case against the research portal KRIK the claimant was
Judge Dushanka, a member of the judicial panel that acquitted the defendants in the murder of journalist
Slavko Churuvija. Journalists Stevan Dojchinovic and Bojana Pavlovic from KRIK had published a list of the
judge’s assets, using publicly available data. The judge requested a prison sentence and for the journalists to
be banned from working for two years. This lawsuit has been deemed a SLAPP by CASE and the International
Federation of Journalists, as they aim to intimidate and silence investigative journalism. The Slavko Churuvija
Foundation has faced lawsuits from former members of state security services, seeking damages for alleged
defamation related to court proceedings. This case has been recognized by international organizations such
as CASE and ARTICLE 19 as an attempt to intimidate and silence critical public debate, which qualifies it as
a SLAPP.

5. Initiatives and the role of civil society

In Serbia, civil society plays a central role in the resistance to SLAPPs, led by the National Working Group
for Combating SLAPPs, which unites NUNS (the Independent Association of Journalists of Serbia), the Slavko
Churuvija Foundation, Civil Initiatives and other organizations. This coalition actively monitors cases,
organizes public campaigns and protests, prepares reports and legal analyses — among which the regional
report “From Silence to Strength” — and establishes international cooperation with networks such as CASE
and IFJ, in order to strengthen resistance and provide systemic protection for journalists and activists®. There
is a registry for SLAPP cases in Serbia: https://slapp.rs/. This registry, which is the only one of its kind in
Europe, allows for systematic monitoring of trends and increased visibility of the problem of strategic lawsuits
against public participation, and also contributes to the fulfilment of the recommendations of the Council of
Europe regarding the need to establish such registries.

6. Conclusion

Serbia faces a serious problem with SLAPPs, especially against independent media and journalists. There
is no legal framework, institutional protection or state response, while civil society is the only active actor.
To ensure effective protection, legal reforms, the appointment of institutions, funds and harmonisation with
European standards are necessary.

17" See https://www.coe.int/en/web/freedom-expression/-/council-of-europe-rolls-out-anti-slapp-training-for-judges-and-civil-society-
in-serbia?utm

18 See https://balkaninsight.com/2024/07/17/surge-in-slaps-hits-serbias-independent-media-hard/

19 See https://balkaninsight.com/2024/07/17/surge-in-slaps-hits-serbias-independent-media-hard/

2 See https://www.gradjanske.org/wp-content/uploads/2024/08/From-Silence-to-Strength_-A-Regional-Response-to-SLAPPs-in-the-
Western-Balkans-Country-report-for-Serbia.pdf
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5. MONTENEGRO

1. Formal anti-SLAPP regulation

Montenegro currently has no specific anti-SLAPP regulation or legal mechanisms that directly recognize
or sanction the abuse of judicial proceedings against journalists, activists, or organizations. There is only
partial protection through the Law on Media (2020) and The Law on Civil Liability for Defamation and Insult
(2011)%, which provides for certain limitations on the amounts for damage compensation for defamation
and insult. However, these laws do not include mechanisms for early rejection of SLAPPs, nor do they allow
the court to formally identify such cases. However, in recent years, a step forward has been made with the
decriminalization of defamation, which reduces the possibility of criminal proceedings against journalists.
Despite this, civil lawsuits for defamation and damage to reputation remain a common tool for pressure on
the media..

2. Harmonisation with the EU Directive and Council of Europe Recommendations

Montenegro, as an EU candidate country, is not formally obliged to transpose Directive (EU) 2024/1069,
but is under political pressure to align its practices. According to the Council of Europe Regional Assessment,
Montenegro has basic procedural mechanisms for dismissing unfounded claims in place, but there is no
definition of SLAPPs, nor a systematic approach to their recognition. Recommendation CM/Rec (2024)2 has
not been fully implemented — there is no contact point, funds, or obligations for institutional support.

3. Institutional measures

There is no designated state institution in Montenegro with a mandate to monitor and respond to SLAPPs.
The Council of Europe organizes training for judges and lawyers, in particular through the Horizontal Facility
programme, but these activities are limited to capacity building and do not represent a systemic policy. There

21 According to the analysis “SLAPP - Mechanism for silencing the public” (2023), implemented by the Montenegro Media Institute
and other partners, these laws are not sufficient to deal with SLAPPs, and the legal system in Montenegro still does not formally
recognize this phenomenon.
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is no state fund for legal aid for SLAPP victims, and support comes mainly from NGOs and international
donors.

4. Case law and statistics

The lawsuits against the media outlets Vjesti, CDM, Monitor and Dan, filed by public officials and
businessmen, have characteristics typical of SLAPPs: they target journalists and editorial staff who report
on issues of public interest, seek disproportionately high damages, and have the effect of intimidation and
self-censorship. According to Human Rights Action - HRA, these lawsuits often have no real legal basis, but are
used as a means of pressure and deterrence from critical reporting?.

5. Initiatives and the role of civil society

Civil society plays a key role in monitoring and advocacy on the topic of SLAPPs. The organizations Human
Rights Action, Trade Union of Media of Montenegro (SMCG) and Center for Investigative Journalism (CIN-CG)
actively participate in campaigns to protect journalists and promote legal amendments.

In 2023, these organizations launched a joint initiative to adopt a national anti-SLAPP strategy, with
recommendations for introducing a mechanism for early dismissal of lawsuits and strengthening judicial
education. In partnership with international organizations such as ARTICLE 19 and European Center for Press
and Media Freedom (ECPMF), they regularly publish reports and data on legal pressures on the media.

6. Conclusion

Montenegro has made limited progress through judicial reforms and the decriminalization of defamation,
but has not yet established a formal anti-SLAPP law, institutional protection, or systemic mechanisms for
early recognition and prevention of abuse of judicial proceedings. Civil society remains a major driver of
resistance to SLAPPs, but to ensure effective protection and compliance with European standards, legislative
changes, the establishment of a national coordination mechanism, and financial instruments to support
victims are necessary.

2 See https://www.hraction.org/?lang=en
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6. NORTH MACEDONIA

1.Formal anti-SLAPP regulation

North Macedonia currently has no specific anti-SLAPP legislation, nor legal mechanisms that explicitly
recognize or sanction the abuse of judicial proceedings against journalists, activists, and civil society
organizations. Defamation and insult were decriminalized in 2012, which abolished the criminal provisions of
the Criminal Code and introduced a civil-law model. through the Law on Civil Liability for Defamation®. This
law provides for: a limitation on the amount of compensation for damages; an obligation for the court to take
into account the public function of the plaintiff and the public interest; and the possibility of exemption from
liability if the journalist acted in good faith.

2. Harmonisation with the EU Directive and Council of Europe Recommendations

As a candidate country for membership of the European Union, North Macedonia is not formally obliged to
transpose Directive (EU) 2024/1069, but is politically motivated to align its laws with it. North Macedonia is in
its initial phase of harmonisation with the Council of Europe Recommendation on combating SLAPP actions
(CM/ Rec (2024)2), focused primarily on training and awareness-raising, while formal legal protection is still
lacking.

3. Institutional Measures

Currently, there is no designated state institution with a mandate to monitor and respond to SLAPPs.
Hence, in North Macedonia there is no state mechanism, support fund, and formal contact point for SLAPP
cases. Additionally, there are no mechanisms for early dismissal of SLAPPs, nor is there a court’s ability to
formally identify and sanction such cases. In practice, public officials, politicians, and businesspeople often
file “defamation of reputation and honour” lawsuits with high claims, which has the effect of intimidation and
self-censorship among the media.

% See https://znm.org.mk/wp-content/uploads/2020/07/Primena-na-zakonot.pdf

95 ]
Comparative Analysis of Dealing with SLAPPs in the Western Balkan Region and the EU vis-a-vis North Macedonia E




4. Case law and statistics

North Macedonia does not have an official registry or statistics on SLAPP cases, but research by the
Association of Journalists of Macedonia (AJM) indicates an increasing number of lawsuits against journalists
and media outlets. According to AJM'’s data for the last four years, there is a clear trend of the increasingly
frequent use of SLAPPs as a means of intimidation and pressure on investigative journalism. In 2021, four
cases of SLAPPs were recorded against journalists from various media outlets, filed by former officials and
representatives of political parties. In 2022, five lawsuits were filed, all directed at one media outlet that
published a series of investigative stories related to health and business topics, with the claimants being
representatives of domestic and foreign companies, as well as a private healthcare provider. In 2023, court
proceedings continued following the lawsuits already filed, some of which were followed by prosecutorial
activities and hearings. In 2024, eight new SLAPPs and criminal charges were registered, filed by institutions,
business entities, religious communities and representatives of political parties against journalists, media
outlets and editors, due to the publication of information of public interest?. The analysis of the Macedonian
Center for International Cooperation confirms this perturbing trend: North Macedonia is among the 10
European countries with the highest rate of SLAPP cases (0.29 per 100,000 inhabitants). As an example, twice
as many defamation and libel lawsuits were recorded in 2022 (54 lawsuits) compared to 2021 (20 lawsuits)?. The
most prominent and most frequently cited SLAPP cases in North Macedonia are directed at the Investigative
Reporting Lab (IRL) and its journalists?. These cases are classic examples of how SLAPPs are used to financially
exhaust and intimidate media outlets reporting on issues of public interest. There are other cases that exhibit
characteristics of SLAPPs with disproportionate damage claims, filed with the aim of exerting pressure and
silencing criticism?’. Courts generally apply a civil framework without a specific filter for SLAPPs, and the
duration of proceedings is often several years, which increases the psychological and financial burden on
defendants?.

5. Initiatives and the role of civil society

Civil society plays a key role in monitoring and advocating for anti-SLAPP issues. AJM actively works to
protect journalists facing SLAPPs through:

® Providing free legal aid and monitoring for its members who are sued for their journalistic work.

® Representing journalists in court, especially in cases where the lawsuits have SLAPP characteristics —
disproportionate claims, intimidation, abuse of institutions.

® Keeping a public register of attacks and violations of the rights of media workers, in order to document
and analyse pressure trends.

24 See https://znm.org.mk/wp-content/uploads/2025/08/AJM_Indicator-Report-2024_MKD.pdf

% See https://mcms.mk/images/docs/2024/From_Silence_to_Strength_A_Regional_Response_to_SLAPPs_in_the_Western_Balkans_
Country_Report_for_North_Macedonia.pdf

% E.g. Angjushev v. IRL

77 Such a case is “Spiderweb”, in which the subject of investigation and pressure was TV station A1 and other companies of the
Ramkovski family. Another example is the case of Levica v. Xhabir Derala. Levica filed a defamation lawsuit against journalist Xhabir
Derala for defamation in two columns he published in the column called Rafal (Salvo) on the website www.civilmedia.mk.

% The latest 2024 report by the US State Department on North Macedonia states that there is an increased number of lawsuits against
journalists and media outlets: https://www.state.gov/reports/2024-country-reports-on-human-rights-practices/north-macedonia
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In 2023, AJM promoted the publication “How to Ensure more Effective Protection Against SLAPPs"%, the
first guide of its kind in the Western Balkans. The aim is to define the term SLAPP in a local context, raise
awareness and provide recommendations for legal and institutional protection.

6. Conclusion

North Macedonia does not have a formal anti-SLAPP framework, nor an institutional response to SLAPPs.
In terms of harmonisation with international standards, the state is showing progress in the educational field
through training for judges on the use of Recommendation CM/Rec (2024)2 and the case law of the ECtHR,
but the failure to introduce a mechanism for early dismissal and institutional response to unfounded lawsuits
in the national legislation remains the biggest systemic weakness in the protection of public participation.

4. COMPARATIVE OVERVIEW

1. Formal anti-SLAPP regulation

Of all of the countries analysed, only Belgium has a prepared, but not yet adopted functional model law that
systematically deals with SLAPPs and includes all key procedural guarantees — early dismissal, reimbursement
of costs, sanctioning of abuses and institutional support. In Ireland, Anti-SLAPP measures are proposed,
but applicable only within the framework of defamation, and not on other legal grounds such as privacy,
copyright, data protection. Greece is also in the process of preparing reforms, with proposed amendments
to the existing defamation and civil procedure laws. In the Western Balkan countries — North Macedonia,
Serbia and Montenegro — there is no specific anti-SLAPP regulation. However, all three have decriminalized
defamation, which has reduced the possibility of prosecuting journalists.

Final proposal submitted

Belgium Model Law (advanced, fully harmonized) -

Ireland Amendments to the Defamation Law (limited) In preparation

There is no formal regulation, analysis has begun. P

BLESes rotection through the Civil Code and the Media Law IR s
Serbia None, partial protection through existing laws No formal framework
Montenegro No, there is decriminalized defamation No formal framework
North No, there is decriminalized defamation and general civil

. . No formal framework
Macedonia protection

¥ https://znm.org.mk/przeznacija-na-analizata-kako-do-poe/
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2. Harmonisation with the EU Directive and Council of Europe Recommendations

Belgium is the only country that is fully aligned with Directive (EU) 2024/1069 and Recommendation CM/
Rec (2024)2. Ireland and Greece have started the alignment process, but do not yet have legal mechanisms in
place. North Macedonia, Serbia and Montenegro are not formally bound, but are under political and reform
pressure through the European integration process and Council of Europe programmes. North Macedonia
currently has a basic and insufficient level of alignment, limited to public recommendations and informal
initiatives from the civil society sector for the protection of journalists.

Country Harmonisation with the EU Directive acl IR LE Co.u Lel
of Europe Recommendation

Belgium High - transposes and builds upon High

Ireland Medium - partial application Medium

Greece Initial - no legal measures Medium

Serbia Low - no formal harmonisation Partial

Montenegro Low - no formal harmonisation Partial

North Macedonia Low - no specific measures Partial (through recommendations and training)

3. Institutional measures

Belgium has established an Anti-SLAPP working group and a national institution (FIRM-IFDH) as an official
contact point. Greece and Ireland have established coordinating bodies and networks, but without legal
competencies. In North Macedonia, Serbia and Montenegro, there are no formal institutions with a mandate
to deal with SLAPPs, and support for journalists comes mainly from civil and donor initiatives.

Belgium FIRM-IFDH + Working Group High
Ireland SLAPP Observatory + Task Force Medium
Greece Anti-SLAPP Network Low
Serbia Civic coalitions Medium
Montenegro There is no institutional mechanism Very low
North Macedonia AJM, Ethics Council, informal initiatives Low

4. Case law and statistics

InBelgiumandIrelandtherearepubliccasesthat have provokedaninstitutionalresponse (Apache, SinnFéinv.
IrishTimes).InGreece, Serbia,MontenegroandNorthMacedonia,therearenumerousSLAPPsagainstmediaoutlets
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and journalists —most often filed by public officials, companies or political actors. In North Macedonia, lawsuits
against media outletsand journalists (especially by local officials and public enterprises) have the characteristics
of SLAPP, with high claims and the aim of intimidation. The number of such lawsuits is in a steady upswing.
None of the Balkan countries has official statistics on SLAPP cases. Monitoring is carried out by civil society
organizations.

5. The role of civil society

In all countries, civil society is a key driver in identifying and documenting SLAPPs. In North Macedonia, the
Association of Journalists (AJM) monitors and advocates for the introduction of legal and judicial protection
mechanisms. In Montenegro and Serbia, HRA, SMCG, CIN-CG, NUNS and KRIK play a similar role.

6. Overall rating
Overall
Country Legal framework | Institutions EU/CoE Case law
act|V|ty score
Advanced (Model 7] Strong
Belgium - ( 0 FIRMIFDH [ High M Recognizable and kA k
Law) cases
coordinated
Ireland il o e Informal Medium Partial 7 Active * %k Kk
adoption phase) network |
There is no law Initial . . _ .
Greece T E—. structure Medium Limited 1 Active ok k
. 7 Without
North . - Thgrels no ‘a‘f’ institutional Partial There are cases 7] Active *k
Macedonia (partial protection)
support
There is no
Serbia There is no law institutional Partial fre E:;is are ] Active * Kk
support q
B Thereis no law B There is no Cases are
Montenegro (decriminalized institutional Partial frequent [ Active *k
defamation) support q
Key:

Positive progress / system established

Lack of formal framework / institutions
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7. Conclusion

Belgium stands out as the leading example of anti-SLAPP regulation and institutional models in
Europe. Ireland and Greece are in the process of reform and have the political will to align with European
standards. North Macedonia, Serbia and Montenegro do not have formal laws or institutions in place, but the
decriminalization of defamation, the activity of media organizations and donor support create the basis for
the development of anti-SLAPP policies.

5. ROADMAP FOR NORTH MACEDONIA: SHORT-TERM AND MID-TERM RECOMMENDATIONS

North Macedonia, while having a solid foundation through the decriminalization of defamation and the
activism of media organizations, still lacks a systematic approach to addressing strategic lawsuits against
public participation (SLAPPs). Legal definition, procedural mechanisms for early dismissal of lawsuits, and
institutional capacity to monitor such cases are lacking. This roadmap proposes a clear direction - from initial
steps towards creating a long-term, stable, and transparent framework for protecting freedom of expression
and the public interest.

5.1 Legal amendments

> Define the term SLAPP in legislation, along with criteria for recognizing abusive proceedings and the
possibility of a court declaration that a lawsuit is a SLAPP.

> Introduce an early dismissal mechanism for unfounded lawsuits in the Law on Civil Procedure and the
Law on Criminal Procedure, with clearly defined criteria (following the example of Ireland and Belgium).

> Prescribe cost sanctions and compensation for abusive claimants - a measure that will act as a
preventative measure and reduce abuse of the judicial system.

> Prepare a legal study on the possibilities for transposing Directive (EU) 2024/1069 and harmonization
with Recommendation CM/Rec (2024)2 of the Council of Europe.

> Prepare draft guidelines for judges and prosecutors on recognizing and managing lawsuits that bear
SLAPP hallmarks.

> Expand the Law on Free Legal Aid, with the possibility of including journalists and activists who are
sued in such cases.

5.2 Institutional and procedural measures

> Establish a national coordination mechanism for SLAPPs - in the form of a “Council for Monitoring
and Prevention of Abusive Lawsuits”, with the participation of the judiciary, the media, the Ministry of
Justice and civil society.

> Create a SLAPP observatory/registry - a centralized database of all lawsuits against journalists, media
outlets, activists, and organizations, which will be publicly available and regularly updated.

> Organize training and educational programs for judges, prosecutors and lawyers on recognizing abusive
procedures and the application of European standards (in cooperation with the Academy of Judges and
Public Prosecutors).

> Develop a Protocol for Communication in Cases of High Public Interest, following the example of the
Greek and Belgian models, to ensure balanced reporting and protection of the procedural rights of all
parties.

> Annual reports and public debates on trends in SLAPP cases, to be prepared by the Ministry of Justice
or an independent monitoring body.
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5.3 Additional measures and support

»

>

Establish a Fund for Legal and Psychological Support for journalists and activists subject to SLAPP
Proceedings, with combined funding from the state and from donors.

Public campaigns to raise awareness about the harm of abusive lawsuits and their impact on media
freedom and transparency.

Involve media organizations (AJM, MIM) in educational activities and consultations during the prepa-
ration of laws and bylaws.

Regional and international cooperation with similar bodies in Serbia, Montenegro and the EU, for the
exchange of good practices and joint recommendations to European institutions.

Integrate SLAPP topics into academic and professional programs, especially in the Faculty of Law
curriculum, Faculty of Journalism curriculum and in judicial training.

Monitor and review progress - establish indicators to monitor the implementation of recommendations
and perform annual evaluations that will include civil society.
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